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1. Background and aims of the
research
Sarah O’Neill Consulting was commissioned by Citizens Advice
Scotland (CAS) to carry out research into the role of the Citizens
Advice Bureau (CAB) service within the legal advice/access to
justice landscape in Scotland.
The purpose of the research was to describe and
explore:
> the nature and extent of the role of the CAB
service in Scotland within the legal advice/legal
services landscape, in dealing with and resolving
people’s civil justice problems.
> the quality assurance arrangements which
are in place for the training and regulation/
accreditation of CAB advisers and court/tribunal
representatives.
> the benefits which the work done by the CAB
service in Scotland brings in terms of both
the wider public interest and for consumers,
including a focus on early resolution/ prevention
of escalation of problems.

Reasons for carrying out the research
As discussed later in this report, the CAB service
in Scotland plays a critical role in helping people
to resolve their civil justice problems, often before
those problems reach the stage of any formal legal
process. CAS was concerned that the extent and
nature of this role, and the key contribution which
the service makes within the access to justice
landscape, may not be as widely recognised or as
well understood as it could be.
As Martyn Evans points out in the recent report
on his Independent Strategic Review of Legal Aid:
‘While legal aid is a well-established route to the
provision of advice and representation by solicitors,
the role of legal assistance in providing advice
through advice providers, such as Citizens’ Advice
Bureau (CAB) and other third-sector organisations is
less visible.’1
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Evans, M. (2018) Rethinking Legal Aid: An Independent
Strategic Review, at page 56. Available from: http://www.
gov.scot/Resource/0053/00532544.pdf

CAS commissioned this research because it
considered that this was an opportune moment
to carry out an assessment of the role and
contribution of the CAB service in Scotland.
There were two main reasons for this. Firstly, the
number of enquiries received by the CAB service
has increased over the past year. This reflects the
findings of a recent review of advice services in
Scotland that there is growing demand for advice,
as people who may not previously have required
advice are now seeking it due to their reduced
income. That review also found that the advice
which people need is becoming more complex,
and therefore more time consuming.2 All of this
is happening against a background of increasing
pressures on public funding.
Secondly, there are a number of recent and
forthcoming developments which could result in
major changes to the wider environment within
which the CAB service operates.
Following the recommendations of the Commission
on the Future Delivery of Public Services (the
Christie Commission), there is currently an emphasis
on prevention and early intervention across Scottish
Government and public services. As recognised
in the Justice Strategy for Scotland,3 prevention
and early interventions improve wellbeing and life
chances. This report seeks to describe and assess
the major role which the CAB service in Scotland
plays in identifying civil justice problems at an early
stage; assisting clients to resolve these before they
escalate to a formal legal process; and, where
necessary, helping clients where their problems
have already reached that stage.
2

Blake Stevenson (2018) Review of Publicly-Funded
Advice Service in Scotland. Edinburgh: Scottish
Government. Available from: http://www.gov.scot/
Resource/0053/00531600.pdf

3

Scottish Government (2017) Justice in Scotland: Vision and
Priorities: http://www.gov.scot/Resource/0052/00522274.pdf
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At the time of writing, an independent review of
the legal aid system has recently been published,4
while another review into regulation of the legal
profession in Scotland is also underway5. Both
reviews could potentially have a major impact
on the role and work of the CAB service within
Scotland’s access to justice landscape.
Other recent changes which may have a significant
impact on the work of the CAB service include the
introduction of simple procedure and new rights for
lay representatives in court. The UK government’s
welfare reform programme is ongoing, while further
changes are likely to be introduced as a result of
new powers for the Scottish Parliament in relation
to both social security and consumer advice. Given
these wide-ranging reforms, CAS considered that
this was an important time to carry out an overview
of the work that bureaux undertake for clients, to
help influence current and future reforms.

The scope and limitations of
the research
This was a small-scale research project, comprising:
1) a review of the relevant literature and CAS’s own
data; 2) a small number of interviews with selected
CAB managers and specialist advisers; and 3) a
focus group involving 5 CAB representatives. While
the research included specialist advisers working
across all of the top 5 CAB advice areas in terms of
numbers of enquiries – namely, welfare benefits,
debt, housing, employment and legal issues – it
was not possible to look at any of these in any great
depth.
The research therefore provides an overview of
advice primarily across these subject areas. While
the bureau managers and specialist advisers
who took part in the research came from a
variety of geographical areas, both urban and
rural/semi-rural, it was not possible to include
representatives from bureaux across the whole of
Scotland. It should also be noted that the views
and experiences of the advisers/managers who
participated in the research are not necessarily
representative of those working within bureaux as
a whole.
Given time and financial constraints, the scope of
the research did not allow for seeking the views of
consumers of advice, other advice/legal services
providers or funders. It is suggested that CAS might
4

See footnote 1
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For further details, see: http://www.gov.scot/About/Review/
Regulation-Legal-Services
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give consideration to seeking the views of other
stakeholders when carrying out any future research
in this area.

Research methodology
This was a small-scale research project, carried out
in March and April 2018, in two phases.

Phase 1:
1. A review of the relevant literature from both
Scotland and elsewhere was carried out,
together with a review of data provided by CAS.
2. Seven telephone interviews were carried out
with CAB managers and specialist advisers with
knowledge and experience across the top five
areas where clients seek advice from bureaux.
These were:
>
>
>
>
>
>

2 CAB managers
1 in-court adviser
1 specialist housing adviser
1 specialist money adviser
1 specialist benefits adviser
1 specialist employment adviser

Issues explored in the interviews included:
> the types of ‘civil justice’ problems dealt with by
the service/adviser, and whether clients identify
these as ‘legal’ issues
> why clients approach the CAB/service rather
than a solicitor for help with their problem/s
> how the service helps to resolve matters before
they escalate to a more formal legal means of
resolution
> how the service works together with other local
agencies to ensure that clients get the most
appropriate help for their problems
> the circumstances in which the service will refer
a client to a solicitor, and the arrangements in
place for referral
> the outcomes which the service achieves for its
clients
> the service’s role in ensuring that clients achieve
access to justice
3. A draft report was written following analysis of
the review of the literature and CAS data and
the interview findings.
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Phase 2:

This research report

4. A focus group was held at CAS offices involving
5 invited CAB representatives with knowledge
and experience in some of the top CAB advice
areas, including benefits, housing, debt/money
advice and legal issues (including simple
procedure).6 Three of these participants had
been interviewed during phase 1, and the
remaining two were new to the research. The
purpose of the focus group was to discuss and
test the provisional research findings.

The statistics for CAB client enquiries, discussed
further in chapter 2, demonstrate that bureaux in
Scotland have a key role in advising people on their
civil justice problems, and helping them to resolve
these. The rest of this report explores in more detail:

5. In the light of the focus group discussions, and
comments from CAS on the draft report, a final
report was produced.
6

Note: 10 people had registered to attend the focus group,
but unfortunately 5 of these were unable to attend on
the day. One of the advisers who was unable to attend
contributed comments by email, and these were also taken
into account as part of the research

> The CAB service and who its clients are
> How people deal with their ‘civil justice
problems’
> Why people go to bureaux for advice about their
problems
> The nature of the advice and help which bureaux
provide to clients
> The role of bureaux within the wider legal
services landscape
> The benefits which the CAB service brings for
both its clients and for wider society in Scotland

3
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2. The CAB service in Scotland
and its clients
The CAB service is Scotland’s largest independent
advice network. It comprises:
> Citizens Advice Scotland – a registered charity
which supports Scottish Citizens Advice Bureaux
(bureaux) by providing expertise on things like
management and fundraising, resources such as
IT support, tools and training to support advice
giving, carrying out national policy work and
help with running campaigns.
> 60 member bureaux, with 78 bureaux offices
across Scotland, including a variety of specific
projects and services run by individual bureaux.7
> Citizens Advice Direct (advice.scot), a national
advice hub which offers general advice by
telephone, email, through social media and live
chat.8
> The Citizens Advice Consumer Service, which
offers advice on consumer problems by phone
and email.
> Advice for Scotland, a self-help website which
provides information and advice across a
wide range of topics, including money and
debt, employment, housing, consumer issues,
family matters, health, law and the courts and
immigration.
> The Extra Help Unit, a telephone-based team
of specialist caseworkers helping vulnerable
consumers throughout Great Britain with
complex energy or postal complaints.

How the CAB service in Scotland
is funded
The CAB service provides free and confidential
advice, assistance and support to its clients. In
order to do so, it receives funding from a variety of
sources. CAS receives its main core funding from
both UK and Scottish governments. Individual
7

Some member bureaux have multiple offices – such as
Citizens Advice Edinburgh, Citizens Advice and Rights Fife,
and Dumfries and Galloway Citizens Advice Service

8

Note: Citizens Advice Direct is a member bureau of CAS
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bureaux receive money from a variety of sources,
including core funding from local authorities and
project funding from other organisations, such as
the NHS, charitable trusts and other local agencies,
usually for specific projects or services. These are
varied in nature – examples include funding for
specific money or housing advice posts; to provide
outreach in specific GP surgeries; to provide advice
on pensions; and to improve digital access for
clients. Most of this is short term project funding for
a fixed period, usually between 1-3 years.
Another key source of funding for specific projects
is the Scottish Legal Aid Board (SLAB), through its
grant funding programmes. These programmes
focus on particular areas of need, where there is
insufficient existing provision, whether in relation
to subject matter or geographical area. They
aim to ensure that people can obtain the type of
assistance and support that they need.
A number of bureaux, often working in partnership
with other local agencies, currently receive funding
through the ‘Tackling Money Worries’ and ‘Making
Advice Work’ grant funding programmes. The
projects funded through these programmes focus
on providing advice and help to those experiencing
complex money and debt problems, or benefits
problems. Some of the projects provide advice to
particular groups, such as low-income families with
children; women experiencing domestic abuse;
families of prisoners; and those affected by the
transition to the new benefits system. Others focus
on providing advice, information and representation
to clients within a particular geographical area.
Some bureaux also receive grant funding through
SLAB’s ‘Early Resolution of Advice’ grant funding
programme, which focuses on assistance and/
or representation for 1) those facing sheriff court
action for mortgage repossession or tenancy
repossession and/or 2) small claims (simple
procedure) or other civil court matters.
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Profile and reach of the CAB service
in Scotland
The CAB service in Scotland has a very high public
profile: research carried out for CAS by Ipsos Mori
in 2016 9 found that 97% of respondents had at
least heard of the service. Most respondents also
had a good understanding of its roles, with 90%
saying that they were aware that the organisation
provided advice, assistance and support across a
range of issues. It should be noted, however, that
people may not always be able to differentiate
between bureaux and other advice agencies.10 A
bureau manager attending the focus group recalled
having on occasion dealt with clients who said they
had previously attended another bureau, when
they had in fact been to another advice agency.
This could, however, be viewed positively as another
indication of the strength of the CAB ‘brand’.
The CAB service also has a very wide reach. In
2016-17, bureaux dealt with over 930,000 issues, an
increase of 2% on the previous year.11 They helped
almost 275,000 clients, which represented a 3%
increase on the number of clients coming for help
in 2015/16. These figures suggest that during that
year, 1 in every 14 adults in Scotland sought help
from bureaux.
In 2016/17, almost 1.2 million unique visitors
accessed the Advice for Scotland self-help website,
resulting in over 3.5 million unique page views.
Clients in Scotland contacted the Citizens Advice
Consumer Service helpline on more than 34,000
occasions, while more than 1100 were supported by
the Extra Help Unit.12
The main focus of this research is on the services
provided directly by bureaux, including the work of
the grant funded projects which they run. There
are 60 bureaux in Scotland, covering 29 of the 32
local authority areas.13 These bureaux (including
9

Ipsos Mori (2016) Consumer Confidence and Understanding
for Citizens’ Advice Scotland. Available from: https://www.
cas.org.uk/system/files/publications/consumer_confidence_
and_understanding_-for_citizens_advice_scotland_ipsos_
mori_2016.pdf Note: the research asked people for their
views on CAS, rather than bureaux, but it is assumed here
that responses related primarily to bureaux

10 See for example Scottish Executive Central Research Unit
(2001) The Public Perspective on Accessing Legal Advice and
Information. Edinburgh: Scottish Executive
11 Figures provided by Citizens Advice Scotland
12 CAS (2016) Advice in Scotland 2016-17. Available from:
https://www.cas.org.uk/system/files/publications/advice_in_
scotland_2016-17_final.pdf
13 The three local authority areas where there are no citizens
advice bureaux are South Ayrshire, North Ayrshire and
Inverclyde

the various projects which they are funded to
provide) operate from a total of almost 300
advice points across Scotland.14 A total of 2,400
volunteers contribute their time, knowledge and
experience to the CAB service across Scotland. The
CAB service also employs around 1000 paid staff
throughout Scotland, who provide management,
administration, support, specialist advice and
representation.
The Ipsos Mori research15 found that respondents
had positive perceptions of the CAB service. Around
three-quarters (76%) of those who had heard of the
organisation said they had a favourable impression
of it. Virtually all respondents (96%) thought it was
an important community service, while around
two thirds (62%) said it was important to them
personally. Of those who had sought advice during
the past three years, 92% said they were satisfied
with the service they received, and 99% said
they would recommend the service to a friend or
relative. Other qualitative consumer research has
found that those who have used CAB services rated
them highly.16
There are, however, given their available resources,
some limitations to the extent to which bureaux
can provide the advice and help people require
when they need it. While opening hours vary
between bureaux – some are open on Saturday
mornings, and a few on some evenings – most
are open only during weekday office hours,
and many specify certain times during which
they are appointment only. While many provide
outreach services, these are often only available
on a particular day of the week, and some are by
appointment only. Many bureaux carry out home
visits where appropriate.
The Ipsos Mori research found that, while the
vast majority of those interviewed were happy
with the times at which the service was open or
available, a minority (7%) were dissatisfied. Virtually
everyone (98%) was satisfied, however, with the
14 These include community outreach services in locations
such as libraries, community centres, health centres and
hospitals, and other services located outwith bureaux such
as in-court advice services
15 See footnote 9
16 See for example: Consumer Focus Scotland (2012) Facing
up to Legal Problems: towards a preventative approach to
addressing disputes and their impact on individuals and
society. Glasgow: Consumer Focus Scotland. Available from:
http://webarchive.nationalarchives.gov.uk/20130129065030/
http://www.consumerfocus.org.uk/scotland/publications/
facing-up-to-legal-problems-towards-a-preventativeapproach-to-addressing-disputes-and-their-impact-onindividuals-and-society. See also Evans, 2018 (see footnote
1), at pp 56-57
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ease of contacting the service by telephone. This
may be due to the availability of Citizens Advice
Direct, which offers telephone advice from Monday
to Friday between 9am-6pm, and the Consumer
Service helpline, which is open from 9am- 5pm on
weekdays.

Who are the clients of the CAB
service in Scotland?
While the available evidence suggests that bureaux
assist a diverse range of people, it also shows
that certain groups are over-represented among
its client base relative to the overall population.17
The proportion of clients in full or part-time
employment is considerably lower than that among
the general population, for example; the proportion
of clients who are unemployed is three times that
among the general population. The proportion of
CAB clients living in council-rented properties is
more than twice that of the general population,
while a higher proportion also live in privately
rented housing.
The data also suggests that, in terms of the
Scottish Index of Multiple Deprivation, CAB clients
are over-represented within the lower quintiles (i.e.
those living in the most deprived areas), and are
under-represented in the higher quintiles (those
living in the least deprived areas).
The Ipsos Mori research also found that low earners
were more likely to have sought advice from
bureaux than higher or middle earners, and that
those separated or divorced were more likely to
have done so than those who are single, married or
cohabiting. Those aged 25-54 were more likely to
have used the CAB service than other age groups.
The data gathered from the interviews and focus
group undertaken for this research suggests that
while CAB clients come from all population groups,
a high proportion are vulnerable in some way.
Bureau managers and advisers who took part
in the research reported that clients often have
disabilities, or experience mental and/or physical illhealth, while some have additional support needs
or addiction issues. Many clients are unemployed,
or are carers, and are living on a low income.

17 Citizens Advice Scotland (2017) Who Are You? – Annual
snapshot report of clients attending Citizens Advice Bureaux
in Scotland. Note: references to ‘the general population’ are
to 2011 census data. This report is based on a ‘snapshot’
survey of all those who came to bureaux service points
during November 2016
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Clients’ advice needs
To a considerable extent, the profile of clients who
seek advice from the CAB service is reflected in
the nature of the issues on which bureaux provide
advice, as discussed later in this chapter.
As benefits advisers attending the focus group
observed, the nature of the issues some clients are
seeking advice about suggests that they will be
vulnerable before the adviser even meets them. A
large proportion of the work of benefits advisers
concerns sickness and disability benefits. Those
who are unemployed and/or on a low income are
more likely to seek advice about money, debt,
housing and benefits issues.
It was also apparent from the research that the
advice needs of clients can vary according to the
demographic profile of the geographical area within
which a bureau is based. In relation to debt, for
example, one focus group participant pointed out
that in areas of high deprivation, the same types of
debt issues, such as rent arrears, council tax arrears
and overpayment of housing benefit, tended to
recur. However, in less deprived areas, there were
likely to be a wider range of debt advice needs,
which are often ‘one-off’ issues, where people often
just need some advice and support to guide them
through the process.
The Ipsos Mori research found that CAB clients are
often ‘repeat’ users, with almost half of those who
had used the CAB saying that they had done so
on three or more occasions, and a further quarter
saying they had used the CAB twice. This was
confirmed by some of those who participated in
the present research, who indicated that they had
some ‘repeat’ clients.
Again, this was seen to vary according to the type
of issue involved. For example, benefit advice needs
are often cyclical in nature and tend to result
in repeat visits by clients. This is often because
people’s benefits are constantly under review, even
where they have long-term conditions that are
progressive or very unlikely to improve. This can
also be due to the introduction of new benefits,
and the need for clients to be migrated onto these.
In relation to housing issues, however, it was more
common for advisers to see repeat clients who live
in rented housing, particularly in the social sector,
while those who own their homes were less likely to
come back.
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What clients seek advice about
Table 1 on page 12 shows a breakdown of the
issues dealt with by bureaux during the year 201617, across 15 areas of advice.18 This shows the
‘top-level advice codes’- each of these 15 areas
can be broken down further into a series of more
specific issues. It can be seen from this that by far
the two biggest categories of enquiry are welfare
benefits and debt. Completing the top five areas
where clients seek advice are employment, housing
and ‘legal’ issues.19 Taken together, these five areas
account for 80% of all enquiries.
‘Closer examination of the ‘legal’ category shows
that the biggest sub-categories relate to simple
procedure (formerly small claims and summary
cause) proceedings which concern court actions
involving sums of £5000 or less. These are likely
to relate primarily to rent arrears, consumer debt
and other consumer issues. Other ‘legal’ issues
include: enquiries about solicitors/advocates; legal
aid; incapacity issues; compensation redress; other
types of court proceedings; and the police.
While it can be seen from these figures that
bureaux in Scotland provide advice about a wide
range of issues, the distribution of enquiries tends
to reflect the profile of the clients who use the CAB
service, as discussed earlier in this chapter.

The channels through which advice
is delivered
While a recent review of the funding of debt
advice called for greater use of telephone and
webchat-assisted advice,20 most CAB advice is
currently provided ‘face to face’. The 2016 Ipsos
Mori research21 found that by far the most common
means by which respondents had contacted CAB
services was in person (75%). Those attending the
focus group confirmed that they typically provide
face to face advice throughout the process. They
felt that this helped to build up rapport and a
relationship with the client, and put them at ease.
This could be particularly important given the
particular client groups who were often involved.
18 Figures provided by CAS
19 Note: while the level of enquiries about ‘financial products
and services’ is almost as high as that for ‘legal’ issues,
this figure has increased in recent years primarily due to
enquiries about food banks, which are recorded under this
heading
20 Wyman, P. (2018) Independent Review of the Funding of
Debt Advice in England, Wales, Scotland and Northern
Ireland. London: The Money Advice Service
21 See footnote 9

Table 1
Advice Code

2016/17

Benefits, Tax Credits and
National Insurance

394,001

Debt

195,517

Employment

59,675

Housing

54,396

Legal

38,491

Financial products and services

37,998

Tax

27,726

Utilities and communications

25,874

Relationship

22, 959

Consumer goods and services

20,821

NHS Concern or Complaint

15,319

Health and community care

13,972

Travel, transport and holidays

12,791

Immigration, Asylum and Nationality

8,011

Education

3,610

Total

931,161

Some also felt that while enquiries were sometimes
received by email, it could be difficult to get the full
story in this way; it was much easier to assess a
client’s situation through a face to face discussion.
One benefits adviser also made the point at the
focus group that outreach services could make
advice more accessible to certain groups who
may find it difficult to attend a drop-in session at
a bureau. A local outreach service operating from
a familiar, neutral environment might help those
with particular vulnerabilities, such as addictions,
in a way which better suits their own situation.
Home visits could also provide those with mental
or physical disabilities or caring responsibilities with
easier access to advice.
Those participating in the research also reported
that some clients found it difficult to use telephone
or online services. The Ipsos Mori research found
that the proportion of those who had accessed
CAB services online was almost three times that
in a similar survey in 2009. This represented only
1 in 10 respondents, however. In 2016/17, almost
1.2 million unique visitors accessed the Advice for
Scotland self-help website. This may reflect the fact
that some people with civil justice problems try to
7
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sort them out by themselves, and will often use
the internet as a ‘self-help’ resource. These may,
however, represent a different group of clients to
the primary client groups who visit bureaux for face
to face advice.
A recent survey of over 1200 Scottish CAB clients
found that one-third of respondents either had
difficulty using a computer or could not use one at
all, while almost one in five said they never use the
internet and the same proportion did not have an
email address. 22 This is likely to impact not only on
how such clients access advice, but also on their
22 Citizens Advice Scotland (2018) Disconnected: Understanding
Digital Inclusion and Improving Access. Edinburgh: Citizens
Advice Scotland. Available from: https://www.cas.org.uk/
system/files/publications/cas_disconnected_report.pdf
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ability to deal with issues by themselves, as more
and more services, such as welfare benefits, are
provided online.
It is possible that those who contact the CAB for
advice by telephone also differ from those who
visit bureaux in person. While 49% of respondents
in the Ipsos Mori research had contacted the CAB
by telephone, the data does not break this down
further. It is likely that most of those had contacted
the Consumer Service or Citizens Advice Direct
helpline rather than their local bureau. In some
cases, their query may have been resolved as a
result of that telephone contact, while in others,
they may have been signposted to their local
bureau for further assistance.
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3. Civil justice problems and how
people deal with them
Civil justice problems
While ‘legal’ issues (including court proceedings,
and issues relating to legal aid and solicitors/
advocates) are recorded as a separate category
by bureaux, this report takes a much wider view
of their role in the access to justice landscape. It
considers their role in assisting people to resolve
their ‘civil justice problems’. This is the term
previously adopted by Consumer Focus Scotland
to refer to ‘problems which raise civil justice issues
(whether or not this is recognised by the person
involved), and which have the potential to be
resolved by a formal legal process, whether or not
such a process is used’.23
This is consistent with the approach taken by the
ground-breaking Paths to Justice research and
subsequent legal needs surveys, both in Scotland
and elsewhere, which use similar terminology, such
as ‘justiciable problems’ and ‘civil law problems’. 24
It is clear from Table 1 on page 12 that, using this
definition, the CAB service assists people with
significant numbers of civil justice problems. In
virtually all of the areas where bureaux provide
advice and help, there is potential for the problem
to end up in a court, tribunal or other formal
dispute resolution process, if it is not resolved
earlier.

How people deal with their civil
justice problems
While there has been little recent Scottish research
into how people deal with their civil justice
problems, the available evidence provides some
insight into this. The most recent figures available
suggest that around one in five people in Scotland
have experienced a civil justice problem within

23 Consumer Focus Scotland, 2012- see footnote 16
24 See for example Genn, H. and Paterson, P. (2001) Paths to
Justice Scotland: What People Do and Think About Going to
Law. Oxford – Portland Oregon: Hart Publishing, which uses
the term’ justiciable problem’; Scottish Crime and Justice
Survey 2014/15: Main Findings (2016). Edinburgh: Scottish
Government, which uses the term ‘civil law problem’

the previous 3 years.25 This is fairly consistent with
previous research in this area.26
A significant proportion of those with civil justice
problems try to resolve them without outside help,
usually because they are confident that they can
deal with the matter themselves, and that they can
get help if they need it. This ‘self-help’ behaviour is
most common in relation to consumer goods and
services, money, benefits and schooling issues.27
Some of those who employ a ‘self-help’ strategy
are successful in resolving the problem themselves
without advice.
Research from both Scotland and elsewhere has
consistently shown that a minority of those who
experience civil justice problems do nothing about
them, for a variety of reasons.28 Some failed to take
action because they felt it was not worth the hassle
or inconvenience involved, or that the problem was
not sufficiently important to pursue. In some cases,
however, people lacked the confidence to pursue
the matter: they thought that nothing could be
done; did not know where to go for help; felt that
they did not want to make trouble; or were anxious
about the possible repercussions of taking action.
When asked whether they thought there may be
potential clients who were unable to access their
25 Scottish Crime and Justice Survey 2014/15: Main Findings
(2016). Edinburgh: Scottish Government. Available from:
http://www.gov.scot/Publications/2016/03/5269/13
26 While each survey has used slightly different criteria for
describing a ‘civil law problem’ or a ‘justiciable problem’
and has used different reference periods i.e. 3 or 5 years,
this is broadly consistent with previous research: see Guy, J.
and Wilson, C. (2010) The Experience of Civil Law Problems
in Scotland 1997-2004: a Baseline for the Scottish Crime and
Justice Survey Civil Justice Module. Scottish Government
Social Research: Edinburgh. Available from: http://www.gov.
scot/Resource/Doc/331382/0107862.pdf
27 See for example Guy and Wilson, 2010 (footnote 26); Genn
and Paterson, 2001 (footnote 24); Franklyn, R., Budd, T.,
Verrill, R. and Willoughby, M. (2017) Findings from the Legal
Problem and Resolution Survey, 2014-15. London: Ministry of
Justice. Available from: https://www.gov.uk/government/
uploads/system/uploads/attachment_data/file/59649 1/
key-findings-from-legal-problem-resolution-survey-2014to-2015.pdf
28 See for example Guy and Wilson, 2010 (footnote 26);
Franklyn et al, 2017 (footnote 27); Consumer Focus Scotland,
2012 (footnote 16)
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service, most of those interviewed for this research
thought that there probably were. A benefits
adviser thought that there were some benefit
claimants who would simply accept a decision
which went against them, and do nothing about
it. A CAB manager said that some people will
not actively seek advice, and may only end up at
the CAB following an intervention from someone
else, such as the social work department. Some
interviewees thought that geography/isolation
may be an issue in a minority of cases. Some
also pointed out that some people become so
overwhelmed by their circumstances that they will
‘bury their heads in the sand’, and may not seek
advice until the last minute, such as when they are
due to appear in court.
The majority of those with civil justice problems
do, however, seek some form of help. Research
by Consumer Focus Scotland29 found that people
drew upon a ‘widening network of help’, starting
with their own knowledge, experience and skills,
and then speaking to their immediate network of
family and friends and/or looking things up on the
internet. Some also sought assistance from sources
that they trusted, such as health visitors, social
workers, medical staff and support workers. Some
people may also contact the service provider about
the problem to try to resolve it, such as where the
problem was about consumer goods or services.
Where they are unable to resolve the matter
through these informal networks, a sizeable
proportion of people seek more formal independent
help. Sources of help include solicitors and CABs,
as well as other advice agencies and organisations
such as local authorities, trade unions, ACAS and
the police. Where people go for advice is influenced
by a number of factors, including the type of
problem involved and the perceived ‘seriousness’ of
the problem.30
29 See footnote 16
30 See e.g. Genn and Paterson, 2001 (see footnote 24); Pleasence,
P. and Balmer, N. (2014) How People Resolve ‘Legal’ Problems:
A Report to the Legal Services Board. Available from:
https://research.legalservicesboard.org.uk/wp-content/media/
How-People-Resolve-Legal-Problems.pdf
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Research from England and Wales31 has found
that there are three dominant factors which
determine which type of adviser is chosen by those
with civil justice problems. These are: 1) problem
characterisation (i.e. whether or not the problem is
seen as ‘legal’; 2) problem type; and 3) cost. How
a problem is characterised is linked to the type of
problem: some types of problem are associated
more with the law than others, and this tends to
determine how people behave.
Paths to Justice Scotland found that people were
more likely to contact solicitors or other legal
advisers for help with problems relating to divorce
or other family matters, and those concerning
accidental injury or work-related health problems.32
These findings are echoed by research carried out
in both England and Wales and internationally.33
On the other hand, studies in both Scotland and
England and Wales have found that people were
more likely to contact a CAB first where they were
experiencing problems with benefits and debt,
landlord and tenant issues and employment.34 The
reasons for this are explored further in the next
chapter.

31 Pleasence and Balmer, 2014 (see footnote 30)
32 Genn. and Paterson, 2001 (footnote 24); Franklyn et al, 2017
(footnote 27)
33 Pleasence, P., Balmer, N., and Sandefur, R. (2013) Paths to
Justice: A Past, Present and Future Roadmap. London: UCL
Centre for Empirical Legal Studies; Franklyn et al, 2017 (see
footnote 27)
34 See e.g. Genn and Paterson, 2001 (footnote 24); Franklyn et
al, 2017 (footnote 27)
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4. Why do people go to bureaux
for advice about their problems?
A Scottish survey carried out in 2014/15 found that
21% of those who had experienced a civil law problem
had contacted, or planned to contact, the Citizens
Advice Bureau about it. 35 This was slightly higher
than the proportion who said they had contacted/
would contact a solicitor/lawyer (19%), and is broadly
consistent with previous research findings.36 Focus
group research carried out for the recent independent
strategic review of legal aid found that when
participants were asked how they dealt with serious
disputes, ‘by far the most common response was that
people went to citizens advice bureaux’.37
While the CAB service provides advice across a very
wide range of issues, its main areas of work largely
coincide with those issues which people are less
likely to seek formal legal advice about. The work
of bureaux is therefore focused on these types of
problems because these are the problems which
people bring to bureaux, and bureaux provide a
‘demand led’ service.
But there is a question as to why those experiencing
these types of problems choose to go to a CAB for
assistance, rather than a solicitor, or another agency.
The evidence suggests that people go to solicitors
where they perceive the problem to be serious,
such as relationship breakdown or personal injury.
Yet problems with welfare benefits, debt, housing
and employment can also have potentially severe
consequences for those involved, and for their
families. If this is the case, why don’t people tend to
seek advice from a solicitor about these issues?
The literature and the present research suggest
that there are a variety of reasons why people go
to a CAB, rather than a solicitor, for help with their
problems. These are related to both 1) the demand
for legal or advice services, and 2) the available
supply of those services, as discussed in more detail
in the rest of this chapter.
35 Scottish Crime and Justice Survey 2014/15: Main
Findings,2016 (see footnote 25)
36 E.g. Genn, H. (1999) Paths to Justice: what people do and
think about going to law. Oxford; Hart Publishing; Genn and
Paterson, 2001 (see footnote 24); Scottish Executive (2001) The
Public Perspective on Accessing Legal Advice and information.
Edinburgh: Scottish Executive Central Research Unit
37 Evans, 2018 (see footnote 1), at p56

1. ‘Demand side’ factors
1) A strong ‘brand name’ and reputation

First and foremost, as discussed in chapter 2, the
CAB service is very well established and has strong
brand recognition. Those who took part in the
research suggested that people saw it as a ‘first
port of call’ for dealing with their problems, as
it is highly visible and accessible within the local
community. This is confirmed by the Ipsos Mori
research,38 which found that 30% of those who had
used CAB services said they ‘just knew it was the
right organisation to contact’. A further 12% said the
CAB was the only organisation in their local area
or accessible to them, and 10% said they were not
aware of any other organisations that provided the
advice they needed.

2) Recommendation or referral

Recommendation or referral by others is another
key reason why people go to the CAB service. One in
five respondents to the Ipsos Mori survey said that
the organisation ‘was recommended to them’ by
someone else, although it is not clear whether that
‘someone’ was a friend/family member or another
organisation. A further 8% said that they had gone
to the CAB because they had heard it provided a
good service, which also suggests word of mouth
was an important factor.
‘Word of mouth’ and recommendation by
friends, family and colleagues were mentioned
as important factors by those participating in this
research. Clients were also referred to bureaux
by other agencies – how often this occurred and
the agencies involved varied according to the
type of issue and the geographical location of the
service. Referral bodies mentioned included local
voluntary agencies; local authority housing, welfare
rights and social work departments; and national
agencies such as the Department for Work and
Pensions (DWP) – one interviewee mentioned that
in its benefit decision letters, the latter directs
people towards their local CAB should they need
further assistance.

38 See footnote 9
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3) Cost

The CAB offers a free service, while there is evidence
that people are concerned about the cost of going
to see a solicitor, and that this deters them from
doing so.39 The Paths to Justice Scotland research
found that people “expressed a pervasive feeling
that obtaining legal advice was hugely expensive
and that for many kinds of problems obtaining such
advice was simply not an option.”40
Since that research was conducted, changes
to legal aid eligibility mean that around 70% of
Scotland’s population is now financially eligible for
civil legal aid to fund their legal action at least in
part.41 This may not, however, be well understood
by members of the public. Those participating in
the research considered cost to be a major reason
as to why people go to the CAB rather than a
solicitor – one interviewee thought that people
were concerned that the costs ‘could run away from
them’. The Ipsos Mori survey found that 15% of
respondents said they used the CAB because the
service was free.

4) Lack of recognition of the problem as ‘legal’

A lack of understanding that their problem has
legal implications may well be a reason why clients
choose to go to the CAB rather than to a solicitor.
Those participating in the research said that clients
often did not see their problem as ‘legal’. They
thought, however, that it didn’t matter whether
a client understood their issue to be a ‘legal’ one,
as this did not stop them approaching the CAB for
advice. This chimes with research in England and
Wales, which found that a failure to see problems
as legal had no bearing on use of advice services.42
Research participants said that clients were often
more likely to see their issue as a problem with
their benefits, housing etc. which needs to be fixed,
and were looking for advice on what to do about
it. This reflects consumer research which found
that those with civil justice problems were more
likely to see their problems as ‘bad luck/part of life,
social problems, moral problems or problems with
bureaucracy’ than as ‘legal’ problems.43
Clients were seen to have a tendency to associate
the law with criminal matters; they may not
therefore see civil issues as legal. It was often only
39 See e.g. Genn and Paterson, 2001 (footnote 24); Consumer
Focus Scotland, 2012 (footnote 16); Evans, 2018 (see
footnote 1), at p27
40 Genn and Paterson, 2001 (see footnote 24), at page 105
41 Evans, 2018 (see footnote 1)
42 Pleasence and Balmer, 2014 (see footnote 30)
43 Consumer Focus Scotland, 2012(see footnote 16)
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when clients receive a formal communication
from a court, such as a summons for eviction,
that they would become aware that their problem
was a legal one. Some focus group participants
thought that those who believed their rights had
been breached in some way (in employment or
consumer matters, for example) were likely to see
their problem as legal. While some clients may
have a vague idea that they had some rights or
entitlements which they wanted to assert, they did
not necessarily see the matter as involving a legal
process which could end up in a court or tribunal.
Benefits advisers attending the focus group
said that their clients definitely did not see
benefits problems as legal issues. They lacked
understanding of the legal criteria underpinning
eligibility for benefits, for example, and may not
realise that they may need to engage with a
tribunal in respect of their claim. Because they
associated legal proceedings with criminal issues,
this left them frightened of the tribunal process.
One housing adviser interviewed for the research
also commented that clients often did not
appreciate that the law could be there to help
them, rather than to punish them. They may have a
legal defence to a rent arrears action, for example,
or grounds to challenge a housing allocation
decision.

5) Informality/accessibility

A number of interviewees suggested that those
with problems were intimidated by the thought of
going to see a solicitor, and that they found the CAB
service more accessible. Several mentioned that
the CAB advises people without judging them – as
one bureau manager put it: ‘People see it as a safe
haven to go to and ask questions.’
Others made the point that solicitors may not have
the same skills as CAB advisers in communicating
with vulnerable clients in a way that meets their
needs. It could take some clients a long time to ask
for help, often because they are too embarrassed
to do so, and they needed to build up trust and
rapport with their adviser.

6) A need for support

Those participating in the research made the point
that clients often need significant support from an
adviser, as well as advice. In relation to benefits,
for example, advisers carry out benefits checks and
help clients to fill out forms, as well as providing
advice on their rights. The CAB was seen to take
a more proactive role in supporting clients than
a solicitor would – several interviewees observed
that solicitors don’t have the resources to provide
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this level of support, and that it is not really their
job to do so. Focus group participants also said
that clients often just needed someone to listen to
them, and to provide them with reassurance.
Some interviewees also pointed out that a solicitor
would need certain evidence and information
to take a client’s case forward, and that many
clients would find it difficult to engage with this.
Such clients may need significant support from an
adviser to ensure that they are able to obtain the
information and evidence that they will need, if
they do require to see a solicitor.

7) Trust

Focus group participants felt that even where clients
understood their issue to be a legal one, they may still
approach the CAB for advice, because they trusted
the service more than they would trust a solicitor.
Several advisers reported experiences where a client
had approached a solicitor first, and then gone to the
CAB to ‘sense check’ the advice they had been given.
They felt this suggested that clients had greater trust
in the CAB service, as they were seen to be acting in
the client’s interests, rather than being ‘in it for the
money’, which was how solicitors were sometimes
viewed. An employment adviser interviewed for the
research said that clients appreciated being listened
to by someone whom they saw as being sympathetic
to their situation, and who would give them an honest
appraisal of their case.

2. ‘Supply side’ factors
While the various factors set out above may
explain the demand for CAB advice and support,
another important consideration is whether there
is availability on the supply side. The present
research suggests that many people do not see
their problem as a legal issue: if this is the case,
they are unlikely to approach a solicitor first. Yet, as
mentioned above, the evidence suggests that how
a person characterises their problem is linked to the
type of problem, and that some types of problem
are associated more with the law than others:
“For example, while most people equate family breakup with lawyers and the courts, few think the same of
problems concerning debt or welfare benefits.”44
But why do people associate certain types of
problem with the law, and not others? Researchers
in England and Wales have suggested that one
reason for this is the structure of the legal services
market:
44 Pleasence and Balmer, 2014 (see footnote 30), at p101

‘Traditional legal practices may not be inclined to
provide services to relatively poor clients in relation
to basic welfare issues they find it hard to profit from.
Thus, citizens facing such problems need to look
elsewhere.’45
The research evidence from Scotland and
elsewhere shows that relationship and family
matters, injury or ill-health arising from an accident
or negligence, and owning and buying residential
property are among the issues which people are
more likely to consult a solicitor about.46 These also
happen to be areas of law which private practice
solicitors have traditionally tended to focus on.
Yet these do not necessarily reflect many of the
problems which people experience today. In the
words of two academic experts, in relation to
England and Wales:
‘While the public facing practice of traditional legal
professionals extends to a largely unchanged (over
the past half-century) and relatively narrow range of
legal problems, the public’s experience is centred on
a far broader range of welfare and consumer related
issues that have become fundamental to civil justice
with the establishment (over the past half-century)
of an extensive range of legal rights and obligations
relating to benefits, debt, education, health, housing
and consumer transactions.’ 47
Work in many of the areas which bureaux focus
on is unlikely to be attractive to private practice
solicitors, as it is not very profitable. There is
little recent data available on the structure of
the legal services market in Scotland: while it is
understood that the current independent review
of the regulation of legal services has recently
commissioned research into this issue, the results
were not available at the time of writing.
The most up to date information comes from the
2006 report of the Research Working Group on the
Legal Services Market in Scotland, which found
that there were few legal services providers in
the areas of welfare, debt and housing, as ‘there
were no financial incentives for solicitors to operate
in these markets’. 48 It also found in relation to
45 Pleasence and Balmer, 2014 (see footnote 30), at p102
46 See e.g. Genn and Paterson,2001 (footnote 24); Franklyn
et al,2017 (see footnote 27); Pleasence et al, 2013 (see
footnote 33)
47 Pleasence and Balmer,2014, at p100- see full reference at
footnote 30
48 Scottish Executive (2006) Report by the Research Working
Group on the Legal Services Market in Scotland. Edinburgh:
Scottish Executive, at p34. Available from:
http://www.gov.scot/Publications/2006/04/12093822/2
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employment that while the market for employers
was strong and competitive, ‘the legal services
market for employees was not a viable one, with
little competition between a few providers’. 49
Part of the reason for this is likely to be the lack of
availability of legal aid for certain types of legal
work. Legal aid is not available for representation
in relation to First-tier Tribunal social security
appeals, although ABWOR (Assistance by Way
of Representation) may be available under the
legal aid scheme for representation in certain
circumstances at an employment tribunal.50
Neither is it available for simple procedure cases
for payment of money involving sums of less than
£3000, or for other matters such as a petition by a
debtor for his/her own sequestration, and certain
proceedings under the Debtors (Scotland) Act 1987.
Legal aid advice and assistance is available, however,
in relation to all matters of Scots law, including
housing, employment, debt, benefits appeals/
reviews and payment actions involving sums of
less than £3000. This can include assistance with
preparing a case. Civil legal aid is also available for
representation in housing cases, both in the sheriff
court and (since 1 December 2017) for some types
of proceedings in the First-tier Tribunal for Scotland
(Housing and Property Chamber).
CAS told the Working Group in 2006 that it was
difficult to identify solicitors to refer clients to,
particularly in relation to representation, given the
lack of legal aid availability for most tribunal work.
While the results of the research commissioned
by the independent review of the regulation of
legal services were awaited at the time of writing,
it seems unlikely that the situation has changed
substantially since 2006. Similar difficulties were
reported by advice agencies back in 1999,51 and
the present research, while limited in its scope,
suggests that advisers are often still facing these
issues, as discussed further in chapter 6.
There are some solicitors who do provide services in
areas of ‘social welfare law’, such as benefits, debt
and housing. There are a number of law centres in

Scotland which work in these areas, although these
tend to be concentrated in specific geographic
areas, mainly within the big cities. The terms of
their funding generally means that they can only
provide services either to those living within their
local area, or to particular client groups. There
are many areas of Scotland where there is no law
centre.
There are also four Civil Legal Assistance Offices
(CLAOs) across Scotland,52 which are run by the
Scottish Legal Aid Board (SLAB). The CLAOs operate
in a similar way to private practice firms, but the
solicitors are employed by SLAB. Each CLAO offers
casework in a variety of subject areas, depending
on what is needed in the local area, and what other
advice and legal providers exist locally. While the
areas of work vary between CLAOs, all of them work
to some extent on social welfare law issues, such as
housing and debt. Where they have capacity, they
will advise local clients who are eligible for legal aid
assistance, if that particular office deals with the
type of problem they have. If they are unable to
take the case, they will try to signpost or refer the
person to another legal aid solicitor. 53
Aside from law centres and Civil Legal Assistance
Offices, however, the available evidence suggests
that most solicitors do not work in these subject
areas. The interviewees confirmed this: some said
that there are few solicitors in their local area who
do civil legal aid work at all, and that where they
do this seems to be largely in areas such as family
law. Even where legal aid solicitors are available,
they may not agree to take on a case. An in-court
adviser who was interviewed for the research said
that sometimes they dealt with clients who had
already been to a solicitor. In these cases, either the
solicitor had agreed to take on the case initially, but
then said that they were too busy, or had told the
client that they did not deal with that type of case.
As discussed further in chapter 6, advisers involved
in the research reported that they often have
difficulties in finding a solicitor to take on a client’s
case.

49 See footnote 48 above, at p32
50 A decision on ABWOR will be made by SLAB in each
individual case, based on whether it is considered
reasonable that the matter should go to a tribunal and
whether the applicant could represent themselves, given
the possible complexity of the matter
51 Carole Millar Research (1999) Referrals between advice
agencies and solicitors- Research Findings. Edinburgh:
Scottish Office Central Research Unit. Available from:
http://www.gov.scot/Publications/1999/03/aeb39e94-5bba415d-b52f-c6f3a665c7dd
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52 These are located in Inverness, Lochgilphead, Aberdeen and
Edinburgh
53 See http://www.clao.org.uk
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5. What advice and help do bureaux
provide to those with civil justice
problems?
In considering the nature of the role which the CAB
service plays in the access to justice landscape,
it is helpful to consider in some detail the nature
of the services which it provides to its clients. In
general terms, the advice and help provided to
clients encompasses all of the components of
advice set out in the Scottish National Standards for
Information and Advice Providers: 54
>
>
>
>
>
>
>
>
>

Listening to clients
Diagnosing the problem
Giving information
Advising on the options available
Taking action on behalf of clients
Negotiating on their behalf
Representing clients’ cases at tribunals and courts
Referral where appropriate
Enabling or empowering the individual to take
informed action on their own behalf

Holistic or ‘person-centred’ advice
This research suggests that a key aspect of the
approach taken by bureaux is a recognition
that people do not generally tend to experience
one civil justice problem in isolation. There is a
significant body of research from Scotland and
elsewhere which has shown that legal problems
tend to be experienced in ‘clusters’ 55 – for example,
relationship problems are often accompanied by
problems with children and/or money problems,
while employment problems can be accompanied
by money problems, benefits problems and/or
housing problems. Recent research from England
and Wales found that it was relatively common for
people to experience multiple problems, particularly
among groups that may be considered to be
vulnerable to disadvantage.56
54 Scottish Government (2010) Scottish National Standards
for Information and Advice Providers: A Quality Assurance
Framework 2009. Available from: http://www.gov.scot/
Publications/2010/10/08154126/0
55 For example, Genn, 1999 (see footnote 36) and Genn and
Paterson, 2001 (see footnote 24). For further details of
international surveys in the Paths to Justice Tradition, see
Pleasence et al, 2013 (footnote 33)
56 Franklyn et al, 2017 (see footnote 27)

The experience of one problem can lead to a
’cascade’ into other problems:
‘Certain types of situations can have a cascade
effect. For example, threatened repossession of
the family home can lead to marital strain and
breakdown, mental health problems, leading to
difficulties at work and problems in caring for
children.’ 57
The overlap between different problems was a
clear theme coming out from the present research
– in particular, the strong relationship between
benefits, debt and housing. For example, problems
with benefits, such as tax credits, housing benefit
and universal credit can lead to a shortfall in rent
payments, which can lead to rent arrears and other
debt. As some interviewees commented, often a
client will come in for help with a particular issue,
but on probing further, the adviser will uncover a
number of other related, often more serious, issues.
One interviewee gave an example where a client
seeks advice because they are having difficulties in
paying their TV licence, and it then becomes clear
that they have more serious debt issues, such as
rent arrears.
The research suggests that the approach taken by
bureaux recognises this: the focus is on the person,
and all of the problems they might be experiencing,
rather than only on the particular issue which they
presented with. The adviser who sees them first will
attempt to diagnose the various issues which they
are facing, and consider how best to deal with each
of these problems. They may be able to deal with
some of the issues directly; they may be able to
support the client to self-help in relation to others;
they may refer some issues to a specialist adviser
and/or elsewhere – to a solicitor, for example,
where legal input is required.
As one interviewee put it: ‘It is important for
clients to use our service because we are a first
point of contact in a loosely organised framework
of agencies and practitioners who can provide
effective assistance and referrals whilst taking into
57 Genn, H. (1999), at page 35 (see footnote 36)
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account all of the client’s problems holistically. We
may be the client’s best chance for a comprehensive
understanding of what is wrong and what should be
done to resolve all of the problems’.

Types of advice provided
The Scottish National Standards for Information
and Advice Providers (SNSIAP)
group the various ‘components’ of advice58 into
three distinct categories, as set out below. All
bureaux offer type I and type II generic advice, and
may offer type II and/or type III advice in certain
specialist areas, depending on their funding and the
staff which they employ via that funding.

Type I – Active Information, Sign-posting and
Explanation
This includes:
> ‘actively’ providing information either orally or in
writing
> sign-posting or referring clients to other
available resources or services
> the explanation of technical terms or clarifying
an official document, such as a tenancy
agreement or a possession order.

Type II – Casework
This includes:
> A diagnostic interview where the problem and
all relevant issues are identified and
> Making a judgement as to whether the
individual has a case that can be pursued
Once it has been established that the individual has
a case that can be pursued, activities may include:
> Setting out an individual’s options or courses of
action
> Encouraging the user to take action on their own
behalf
> Providing practical aid with letters or forms
> Negotiating with third parties on the user’s
behalf
> Introducing the enquirer by referral to another
source of help and
> Support to users in making their own case

58 See page 26
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Type III – Advocacy, Representation and
Mediation at Tribunal or Court Action Level
This work includes a range of further actions arising
from the Type II casework. This may have been
carried out by the adviser undertaking the type III
work, or may have been referred to that adviser by
another organisation / adviser.
The principal activities may include:
> Advocacy and representation – where the adviser
may prepare a case for the user and represent or
speak on their behalf at a tribunal or court.
> Mediation – where the adviser may act on behalf
of the user by seeking to mediate between the
user and a third party.

Quality assurance of advice
provision by bureaux
The standards set out both:
1) a series of organisational standards for service
providers; and
2) a set of competences for advisers and agencies,
comprising:
> generic competences
> housing specific competences
> money and welfare benefits related
competences (foundation knowledge)
> money and welfare benefits related
competences (specialist areas)
CAS has a ‘passporting agreement’ with both the
SNSIAP and the Money Advice Service Debt Advice
Quality Framework.59 This means that each member
bureau is accredited under both sets of standards to
the appropriate level. Accreditation is awarded to the
bureau, rather than individual advisers.
Accreditation under these two sets of standards
provides reassurance to members of the public
that they will receive a quality assured service
from bureaux and their advisers. In order to ensure
accreditation under the SNSIAP and the Debt Advice
Quality Framework, each member bureau must
comply with the six conditions of CAS’s membership
scheme.
59 Money Advice Service (2015) Debt Advice Quality
Framework. Available from: https://masassets.blob.
core.windows.net/cms/files/000/000/068/original/MAS_
Debt_Advice_Quality_Framework_May_2015.pdf. This
framework also sets out both an accreditation scheme for
organisational quality standards for debt advice providers,
and an accreditation scheme for individual debt advisers
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To ensure compliance with all six conditions of
membership, each member bureau is required to
submit itself to audit by the CAS audit team. The
audit process comprises:
1) an assessment of the quality of advice and
information provided by the bureau at the point
of delivery, in order to ensure that all bureaux in
Scotland meet a minimum standard of service,
in terms of both the process of advice giving, and
the technical accuracy of the advice provided.
2) an organisational audit of the bureau to check
that is complying with the indicators set out in
the CAS membership scheme standards.

Generalist advice and casework
Much of the work carried out by bureaux is
‘generalist’ in nature, and includes both type I
advice and aspects of type II advice. One of the
guiding principles of the CAB service60 is that it
provides a generalist service: bureaux provide
information, advice and assistance on any topic.
This principle states that no-one seeking advice at
a CAB will be turned away because it does not deal
with that type of problem.
This principle also emphasises the ‘holistic’
approach of bureaux, stating:
‘Because bureaux provide a generalist service, they
can deal successfully with problems or groups of
related problems that do not completely fit within
the field of a single, specialist source of help.’
Another of the CAB service’s guiding principles is
that ‘first and foremost it is a voluntary service of
advice and assistance provided by individuals serving
their communities in a formal, unpaid capacity’. The
bulk of advice work, typically type I and some type
II advice, is undertaken by volunteer generalist
advisers.
It is important to note that all new advisers,
including volunteers, are required to complete
a four-stage adviser training programme before
they are permitted to advise clients. This includes
60 https://www.cas.org.uk/about-us/citizens-advice-bureaux/
scottish-citizens-advice-bureau-values-and-principles

shadowing, and being supported by, experienced
advisers. They are also required to undertake
ongoing training to meet the required competences
for their roles. One bureau manager interviewed
for the research expressed concern that the level
of intensive training which volunteer advisers are
required to undertake may not always be well
understood by those outside the CAB. This concern
may be well founded: consumer research has
found that some consumers perceived that CAB
volunteers merely searched the internet to provide
advice, and would therefore add little value to what
they could do themselves.61
In reality, central to the provision of advice by
bureaux is the Scottish CAB Information System,
a web-based system, known as AdviserNet. This
system, described in Martyn Evans’ recent report
on the independent review of legal aid as ‘an
outstanding resource’, 62 is the primary source of
advice given by CAB advisers to their clients. All
bureaux are required as a condition of their CAS
membership to use this system, and keep it up to
date, in order to ensure that any member of the
public can seek advice or information from any
bureau in Scotland and expect the same degree
and standard of generalist assistance.
The adviser who first deals with a client will aim to
diagnose the various issues which they are dealing
with, and consider how best to deal with each of
the problems they are experiencing. This might
involve some or all of the following:
> dealing with some of the issues directly
themselves through type I advice
> assisting and supporting the client to self-help in
relation to some issues
> dealing with all or some of the issues
themselves through type II casework
> referring some issues to a specialist CAB adviser
> obtaining specialist ‘second-tier’ support from
another adviser where required
> referring some issues to a solicitor, where legal
input is required.

61 Consumer Focus Scotland, 2012 (see footnote 16)
62 Evans,2018 (see footnote 1) at page 57
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Specialist advice and representation
Where appropriate, aspects of a client’s problem
may require more specialist input. They may then
be referred elsewhere for specialist advice and/or
representation in connection with that issue.
In some cases, the most appropriate person to
refer the client to will be a solicitor or other adviser
outside the CAB service. In most cases, however,
clients will be referred to a specialist CAB adviser,
where such an adviser is available. This will depend
on factors such as geographical location and
project funding. Across the CAB service in Scotland,
there are numerous specialist advisers, most of
whom are paid staff. These include:
>
>
>
>
>
>

298 benefits advisers
222 money advisers
98 housing advisers
44 employment advisers
43 immigration advisers
52 court representatives

There are also a smaller number of volunteer
specialist advisers, although there is no current
data available on the number of active specialist
volunteers.
Specialist advisers must undergo additional training
in the specific area/s in which they wish to provide
advice. For example:
> Benefits – CAS provides benefits dispute training
which covers benefit appeals and representation
> Employment – CAS provides tribunal
representation courses and a series of courses
on employment casework
> Money advice –money advice training from
‘wiseradviser’ is provided through a joint
collaboration between Money Advice Scotland,
Citizens Advice Scotland and Advice UK. This
covers all money advice and representation in
the sheriff court.
Where a bureau does not have a specialist adviser
in a particular subject, efforts are made to put
clients in touch with an appropriate specialist, as
needed, where possible. Specialist advisers are
often referred to as providing ‘second-tier’ support
to ‘first-tier’ generalist advisers. While it is possible
for all specialist advisers to be trained to type III
Ievel, some are trained to do type II work only, and
will refer to a specialist representative for any type
III work, such as court or tribunal representation.
Some housing advisers, for example, will represent
clients in court where necessary. Others may do
18

casework on their behalf only: if they are unsuccessful
in reaching an agreement with the landlord, or the
client only comes in for advice the day before the
court hearing, they will refer the client to an in-court
adviser, where one exists. CAB money advisers can
register with the Accountant in Bankruptcy as ‘DAS
approved money advisers’, and as such are recognised
by the sheriff courts as ‘approved lay representatives’
in mortgage repossession cases.
While the present research was limited in its scope,
when taken together with statistics provided by
CAS, it provides an overview of the nature of the
work carried out by specialist advisers in the top five
CAB advice areas, as described below.

Benefits
Welfare benefits are the biggest category of enquiries
dealt with by bureaux, representing more than 40%
of all enquiries. The benefits which account for the
highest volumes of enquiries are Employment Support
Allowance and Personal Independence Payment
(PIP). Benefits advisers attending the focus group
said that the biggest issues with these benefits are
problems with transitions (e.g. from Disability Living
Allowance to the new PIP) and the resulting loss of
premiums/end of entitlement to benefit; and reviews
of benefit, often many months before an award is due
to end. Such changes and reassessments can cause
significant distress to clients.
Bureaux provide significant levels of advice, support
and representation to often vulnerable clients, at
all stages of the client journey. Much of this work
involves helping clients to fill out claim forms, and
carrying out benefit checks, and will usually be
done by generalist advisers. It may also involve
advising clients in relation to matters such as
benefits sanctions.
Where a client disagrees with the decision that has
been made about their benefit claim, they must
write to the Department for Work and Pensions
(DWP) stating why they disagree with the decision
– this process is called ‘mandatory reconsideration’.
If the decision is not changed at this stage, the
client can then appeal the decision to the First-tier
Tribunal (Social Entitlement Chamber).
Specialist benefits advisers/representatives
may assist clients with requesting a mandatory
reconsideration, and generalist advisers may also
do this. A benefits adviser interviewed for the
research said they had been unable to deal with
mandatory reconsideration requests, due to the
volume of appeals which were coming in. Specialist
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advisers help clients to submit their appeal to the
tribunal, and may then represent them at the
tribunal hearing: of the 298 benefits advisers, 138
are also tribunal representatives. The success rate
of advisers on behalf of clients at benefits tribunals
is very high – in 2016/17, 59% of appeals were
upheld or partially upheld. Given that a further
12% of cases were adjourned during the year, this
compares favourably against the overall overturn
rate in social security tribunals.63
Benefits advisers may also represent clients in
relation to other matters, such as housing benefit
appeals against decisions by local authorities and
challenging decisions on applications under the
Scottish Welfare Fund.
The research suggests that there is increasing
pressure on benefits advisers due to the growing
volume of cases which they are trying to deal with –
there was a 12% increase in the number of benefit
enquiries in 2016/17 compared with the previous year.
It remains to be seen what impact the forthcoming
introduction by the Scottish Government of a new
social security system for some benefits, including
disability benefits, will have on the numbers and
types of benefits enquiries which bureaux deal
with. Until the new system is fully in place, it is likely
that advisers will be busy with helping claimants
through the transition from the current system.

Debt/money advice
Debt is the second biggest category of enquiries to
bureaux, accounting for 21% of enquiries in 2016/17.
The biggest sub-categories involve ‘remedies’
(including informal payment plans, the Debt
Arrangement Scheme, Protected Trust Deeds and
sequestration); council tax arrears; credit, charge
and store card debts; rent arrears; and unsecured
personal loans. A specialist money adviser
interviewed for the research said that their work
used to involve mainly consumer debt, but it was
now focused on essential expenditure debt.
Some money advice work – such as checking
clients’ income and expenditure, and carrying out
benefit checks, in order to maximise their income –
63 Ministry of Justice statistics, published quarterly, show
that the overturn rate in social security and child support
tribunals varied during 2016-17 from 58% -64%. See for
example Ministry of Justice (2017) Tribunals and Gender
Recognition Statistics Quarterly, October to December 2016:
https://assets.publishing.service.gov.uk/government/
uploads/system/uploads/attachment_data/file/597905/
tribunal-grc-statistics-q3-2016-2017.pdf

is carried out by generalist advisers, This work may
however, be carried out by a specialist adviser in
some cases: the money adviser interviewed for the
research said that they did most of the ‘first-tier’
work, as well as ‘second-tier’ work, due to limited
staff resources within the rural bureau. Other work
carried out by money advisers includes looking
for possible grants to help people pay off their
debts, negotiating with creditors, and challenging
consumer debt issues. It also involves helping
clients to apply for the Debt Arrangement Scheme
(DAS), or bankruptcy/sequestration in some cases.
The adviser may refer the client to an insolvency
practitioner for a Protected Trust Deed if the client
chooses this option.
There is a considerable overlap between debt and
housing and benefits issues, and the money adviser
interviewed for the research also provides advice on
housing issues. There is also an overlap with legal
issues, where a creditor takes action in relation to a
debt. Some money advisers may represent clients
in court, in debt or mortgage repossession cases.

Employment
Forming the third largest category of CAB
enquiries, employment issues accounted for 6%
of all enquiries in 2016-17. The biggest issues were
pay and entitlements; dismissal; and terms and
conditions of employment. Some initial advice and
casework on employment issues may be provided
by generalist advisers. There are many fewer
specialist employment advisers than benefits and
money advisers. At present, their primary areas
of activity appear to be providing clients with
advice on their rights; helping them to negotiate
an agreement with their employer; and supporting
them in making an application to Acas for ‘early
conciliation’: a process which attempts to reach
a settlement between the parties before an
application is made to an employment tribunal.
Of the 44 specialist employment advisers
across Scotland, only 11 are also tribunal
representatives. This is a decrease from 53
specialist employment advisers in 2015/16,
with 15 tribunal representatives. The volume of
employment enquiries in 2016-17 was also down
by 9% from the previous year. As has been well
documented elsewhere, the introduction of fees
for making an employment tribunal claim in
2013 led to a dramatic reduction in the number
of applications made.64 This was viewed by the
64 See for example House of Commons Justice Committee
(2016) Courts and Tribunal Fees: Second Report of Session
2015-16
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employment adviser interviewed for this research
as an important reason for the reduction in
representation.
It was clear from that interview and the focus
group discussions, however, that most bureaux
have decided to stop providing representation in
employment tribunals altogether. The primary
reason for this is that tribunal cases are seen to
have become increasingly legalistic and complex,
and therefore very resource intensive. Other issues,
such as benefits, may also be seen to take priority
due to increased demand for help with these.
While the employment adviser interviewed for the
research said that they were often able to secure a
settlement for clients, this suggests that there may
be a gap in the services available. Following the
withdrawal of tribunal fees in July 2017, there has
been a huge increase in the number of applications
made.65 Legal aid for representation is limited,
however, and it appears that few solicitors other
than those in some law centres will represent
employees at a tribunal.

Housing
Housing matters accounted for around 6% of CAB
enquiries in 2016-17. The biggest categories of
enquiries recorded under ‘housing’ were private
rented sector property; homelessness; and local
authority property. In reality, housing is a much
bigger issue than these figures suggest, as it
cuts across a number of subject areas. There is
considerable crossover between ‘debt’ and ‘housing’
issues, as a major aspect of the work of housing
advisers is dealing with rent and mortgage arrears.
There is also an overlap with benefits, as housing
advisers may assist clients with housing benefit
issues, which can be an important factor in some
rent arrears cases.
There is in particular a significant crossover with
‘legal’ issues: a high proportion of cases dealt with
by in-court advisers and other court representatives
are housing-related, primarily rent arrears. Where a
client seeks advice at the court stage, their enquiry
is generally recorded as a ‘legal’ issue, rather than
as a housing enquiry. The vast majority of ‘legal’
enquiries recorded under the summary cause
procedure category concern rent arrears/evictions.
Some of the initial advice and casework in housing
65 Ministry of Justice (2018) Tribunals and Gender Recognition
Statistics Quarterly, October to December 2017. Available
from: https://assets.publishing.service.gov.uk/government/
uploads/system/uploads/attachment_data/file/686222/
tribunal-grc-statistics-q3-2017-18.pdf
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cases is undertaken by generalist advisers, who
may then refer the matter to a specialist adviser.
The specialist housing adviser interviewed for this
research said, however, that while their service
was intended to be a ‘second-tier’ support service
to local bureaux, in practice the level of demand
was such that it had evolved to work with clients
directly.
A large part of the work of housing advisers
includes advising tenants (mainly in the social
rented sector) who are in rent arrears. This may
involve helping them to negotiate a settlement with
their landlord, and where necessary, representing
them in court, or referring them to an in-court
adviser or solicitor where possible. They may also
assist clients to recall a decree for eviction – such
clients often leave it until the very last minute to
seek advice. The housing adviser interviewed said
that a high proportion of their clients were facing
eviction within a few days’ time.
Other areas of work include advising homeowners
facing repossession; providing advice to social
and private tenants about issues such as tenancy
agreements, security of tenure, deposits and
repairs; assisting clients to challenge local
authority homelessness decisions; and assisting
clients to make housing benefit applications and
challenge housing benefit decisions. It was not
clear from the research to what extent housing
advisers are currently advising and/or representing
clients in cases before the new First-tier Tribunal
(Housing and Property Chamber) which has since
1 December 2017 dealt with private rented sector
cases previously heard in the sheriff court. These
include cases relating to evictions, rent arrears and
tenancy deposits, among other issues.

Legal/court issues
While ‘legal’ issues account for around 4% of all
CAB enquiries, these cover a wide range of matters,
including advice about solicitors/advocates; legal
aid; incapacity; and the police. A high proportion of
‘legal’ enquiries relate to sheriff court proceedings,
however, primarily summary cause (mainly
housing) and simple procedure cases. There are
52 advisers described as court representatives in
bureaux across Scotland. This suggests that much
of the advice categorised as ‘legal’ is provided by
generalist advisers, or specialist money or housing
advisers.
The 52 court representatives include in-court
advisers, who are discussed in more detail below.
These court representatives represent clients in
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the sheriff court, primarily tenants who are facing
eviction proceedings brought by social landlords;
homeowners who are facing repossession
proceedings; and people who are being pursued for
debt by organisations such as consumer credit and
debt purchase companies, mainly under the simple
procedure.
While the Scottish National Standards for
Information and Advice Providers state that
some type III activities can only be undertaken
by lawyers, recent changes to the law mean that
lay representatives are now able to represent
clients in some court processes where this was
not previously permitted.66 It is now possible for a
lay representative to represent a client at a proof
hearing in a housing case, for example, or in a
payment action involving a sum of more than
£5000 under the ordinary cause procedure, where
the sheriff/summary sheriff considers that it would
be in the interests of justice to allow this.

In-court advice services
Among these court representatives are in-court
advisers, who are employed by in-court advice
services led by individual bureaux. There are
currently 12 such services,67 funded through
SLAB’s ‘Early Resolution of Advice’ grant funding
programme, which focuses on assistance and/or
representation for 1) those facing sheriff court action
for mortgage repossession or tenancy repossession
and/or 2) small claims or other civil court matters.
All but two of the services68 provide advice and/or

66 Act of Sederunt (Rules of the Court of Session, Sheriff Appeal
Court Rules and Sheriff Court Rules Amendment) (Lay
Representation) 2017, which came into force in July 2017.
Available from: http://www.legislation.gov.uk/ssi/2017/186/
made#f00013
67 Representing 12 of 20 projects funded in total under this
programme- the other 8 are led by other organisations.
The lead CAB for each service and the courts covered
are as follows: Edinburgh CAB; Haddington CAB (both
at Edinburgh sheriff court); Airdrie CAB (Airdrie sheriff
court); Hamilton CAB (Hamilton and Lanark sheriff courts);
Dundee CAB (Dundee, Perth, Arbroath and Forfar sheriff
courts); Ross and Cromarty CAB (Tain, Wick and Inverness
sheriff courts); Dumfries and Galloway Citizens’ Advice
Service (Dumfries and Stranraer sheriff courts); Argyll and
Bute CAB (Campbeltown, Dumbarton, Dunoon and Oban
sheriff courts); Moray CAB (Elgin and Inverness sheriff
courts); Western Isles CAB (Stornoway and Lochmaddy
sheriff courts); Orkney CAB (Kirkwall sheriff court); and
Renfrewshire CAB (Paisley sheriff court)
68 All aside from the Dundee and Edinburgh CAB services,
which provide assistance with small claims and other civil
matters only. There are, however, separate housing in-court
advice services in both areas run by other providers, which
cover most of the same courts

representation under category 1) above, while four69
give assistance under both categories. Some of the
advisers are based within the sheriff court itself,
while others are based within the CAB and attend
the court building on court days.
These services offer advice and representation
to those who have not been able to access
other assistance at an earlier stage, or who have
approached the CAB at a very late stage, and have
been referred from there. Clients are also referred
to in-court advisers by social landlords and other
local agencies.
Some interviewees mentioned that there
are people who are so overwhelmed by their
circumstances that they will ‘bury their heads in the
sand’ and find it difficult to engage with the court
process. If they do seek advice, they will often only
do so at the last minute, sometimes immediately
before they are due to appear in court. In-court
advice services provide an ‘emergency service’ to
these clients, but do not generally get involved in
case work.
The in-court advice projects which assist clients
in simple procedure cases provide advice to both
claimants and respondents. They will help clients
to complete the claim form or response form, assist
them through the process, and help them prepare
for court hearings. In-court advisers provide advice
to clients on what evidence is relevant, and whether
there is a legal basis for their claim or their defence.
They can prepare the client for what is likely to
happen in court and what to expect, based on their
knowledge of how the court process operates. This
assists the client, the other party and the court,
saving time and money. They will also represent the
client at court hearings if necessary.
Depending on their background,70 experience and
skills, in-court advisers may also advise clients on
other legal issues, and represent them in ordinary
cause cases. As discussed above, this is now
permissible under the recent changes, subject to
the permission of the sheriff or summary sheriff. An
in-court adviser who attended the focus group saw
their role as acting as a ‘backstop’ where clients
have no other options for taking forward their case.
That adviser reported having represented a client
in an ordinary cause action. Doubts were expressed
by other interviewees, however, as to whether
the new lay representation rules would be utilised
69 Dumfries and Galloway; Airdrie; Hamilton; Western Isles and
Orkney
70 Some advisers are legally qualified or have a legal
background
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much in practice, without greater recognition of,
and support for representatives, as previously
recommended by CAS and Shelter Scotland.71
As with all projects funded under the SLAB grant
funding programmes, there is a clear emphasis
within ‘Early Resolution of Advice’ projects on
encouraging partnership working between different
organisations. In-court advice services will, where
possible, refer clients to other appropriate agencies
for further assistance should they need this. They
may refer a client to a CLAO (where one exists), for
example, for representation at a proof hearing, or to
a family law solicitor if they have relationship issues
which are related to their housing problems. They
may also refer them to a bureau money adviser for
help with debt issues.
They may also be able to refer clients to a
mediation service, where this is available. Edinburgh
in-court advice service, which deals with simple
procedure cases, operates alongside a mediation
service, which assists parties to resolve their dispute
before they end up at a full court hearing. Scottish
Mediation also runs a mediation service in North
Lanarkshire, which offers mediation in simple
procedure cases. The Airdrie in-court advice service
refers cases to this service. The Tayside in-court
service does not provide formal ‘mediation’, but
focuses on settling cases where possible, although
it will represent clients at a hearing if necessary.
71 Shelter Scotland and Citizens’ Advice Scotland (2015) Lay
Representation in Scotland’s Civil Courts. Available from:
https://www.cas.org.uk/system/files/publications/lay_
representation_in_scotlands_civil_courts_0.pdf
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Not all bureaux have access to an in-court adviser,
and this may leave them with nowhere else to refer
clients who are due in court. Two interviewees said
that while they could refer some of their clients to
an in-court adviser, they could not do so for others,
as their case was being dealt with in a different
sheriff court within the local area, which did not
have an in-court advice service.
The first in-court advice service to be established
has been running in Edinburgh sheriff court for
more than 20 years. There have been several
positive evaluations of in-court advice services,
which have found that they are uniquely placed
within the courts and address unmet legal need.72
There have been numerous calls for in-court advice
services to be rolled out across Scotland, including
most recently in the Report on the Independent
Review of Legal Aid.73

72 Samuel, E. (1999) Supporting Court Users: The In-Court
Advice Project in Edinburgh Sheriff Court. Edinburgh:
Scottish Executive Central Research Unit; Samuel. E (2002)
Supporting Court Users: The In-Court Advice and Mediation
Projects in Edinburgh Sheriff Court. Edinburgh: Scottish
Executive Central Research Unit; Morris, S., Richards, P.,
Richards, E., and Lightowler, C. (2005) Uniquely Placed;
Evaluation of the In-Court Advice Pilots (Phase 1). Edinburgh:
Scottish Executive Central Research Unit
73 See e.g. Evans, 2018 (see footnote 1); Morris et al, 2005
(see footnote 72 above); Consumer Focus Scotland (2011)
Ensuring effective access to appropriate and affordable
dispute resolution: the final report of the Civil Justice
Advisory Group. Glasgow: Consumer Focus Scotland.
Available from: http://webarchive.nationalarchives.gov.
uk/20130129065030/http://www.consumerfocus.org.uk/
scotland/files/2011/01/Civil-Justice-Advisory-Group-FullReport.pdf
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6. The role of bureaux within the
wider legal services landscape
As discussed in chapters 4 and 5, CAB advisers
and representatives provide legal services
to their clients.74 They have a vital role in
identifying problems which potentially have legal
consequences at an early stage, and assisting
clients with these problems, even though the
clients may not recognise them as raising ‘legal’
issues.
While research in England and Wales found
that people’s perception of a problem as ‘legal’
influenced their choice of adviser, it also found that:
“Importantly, failure to characterise problems as
legal has no bearing on use of the wider advice
sector or other formal sources of advice. As we
have suggested before [….], this demonstrates the
profound importance of the broad advice sector “to
the accessibility of legal services and, ultimately,
justice.” 75

Supporting and empowering clients
As discussed elsewhere in this report, bureaux tend
to take a ‘holistic’ approach, assisting clients to deal
with a number of problems, which may be related.
They also provide significant support to clients, as
well as advice and/or representation. This includes
practical support, such as carrying out benefit
checks; contacting and negotiating with a number
of different creditors; explaining benefit decisions;
helping them to complete forms; and explaining
benefits decisions.

74 In terms of section 3 of the Legal Services (Scotland) Act
2010, ‘legal services’ include the provision of legal advice or
assistance, or legal representation, in connection with the
application of the law, or any form of resolution of
legal disputes
75 Pleasence and Balmer, 2014 (see footnote 30) at p101

An important part of their role involves listening
to clients, and providing reassurance to them –
benefits advisers attending the focus group said
that they were able to support clients throughout
the process, explaining things to them in an
approachable way. By doing this, they helped to
‘take the fear away’ from vulnerable clients who
are daunted by the process they face. There was
general agreement among focus group participants
that few other agencies, if any, could provide the
breadth and depth of advice and support offered by
bureaux.
Those participating in the research also frequently
made the point that they do not tell clients what
to do. Rather, they help clients to understand
their situation, setting out their various options
and the likely consequences of each of these, and
encourage them to take their own decisions about
the way forward. One of the guiding principles of
the CAB service is empowerment, which means it
seeks to assist clients to help themselves. There
was some discussion at the focus group as to
what this means in practice. There was a feeling
that this depends on the client and the type of
issue involved: it can be difficult to empower a
vulnerable client involved in a complex benefit case,
for example. Research has found that some people
with civil justice problems who were dissatisfied
with the advice they received may have been
unhappy because they wanted to be ‘saved’ from
their problem, rather than empowered. 76
It might, however, be easier for an in-court adviser,
for example, to identify a client who is capable
of dealing with matters themselves, with some
support and advice about how to present their
case. Some expressed the view that clients can
be empowered by giving them choices, such as
whether to follow a debt repayment programme or
apply for sequestration; whether to defend a court
case or go to mediation; or whether to proceed with
a benefits appeal or not.
76 Genn and Paterson, 2001 (see footnote 24) at p97
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‘Filling the gaps’
As discussed in chapter 4, bureaux tend to work in
areas of law where most solicitors do not provide
services. While there are some solicitors, primarily
within law centres and CLAOs, who do take on work
in areas of ‘social welfare law’, such as housing,
benefits, debt and employment, the evidence
suggests that the majority of solicitors do not do so.
The reasons for this are discussed further in chapter
4. As a result, the CAB service ‘fills the gaps’ in the
provision of legal services, by providing clients with
advice and representation in these cases.
Due to the lack of provision by most solicitors,
social welfare law is an area where bureaux and
other advice agencies have developed considerable
specialism and expertise. As a result, non-lawyer
advisers are often more experienced than lawyers
in issues such as benefits and debt,77 and are
therefore likely to be better equipped to assist
clients with these than most solicitors. In the words
of one focus group participant, most solicitors
‘know stuff all about things like benefits.’ Benefits
advisers attending the focus group reported that
their experience gave them a good understanding
of the tactics and techniques required to complete
a successful benefits application, or to persuade
a tribunal to find in their client’s favour. They
77 Blake Stevenson with Office for Public Management (2003)
Legal Information and Advice Provision in Scotland: a Review
of Evidence. Edinburgh: Scottish Executive Social Research
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also need to keep up to date with case law as it
develops, particularly in relation to new benefits.
Receiving expert advice and representation from an
experienced and skilled adviser is likely to lead to a
better outcome for the client.
Specialist knowledge and expertise aside, solicitors
may not be best placed to assist those who go to
the CAB for help. Given the level of support which
some clients with benefits, debt and housing
issues require, solicitors may not be well equipped
or resourced to assist them. Firstly, they may not
possess the set of ‘softer’ skills which advisers
employ in dealing with clients who are often
vulnerable and experiencing various difficulties.
Moreover, solicitors do not generally have the
resources, even if they obtain legal aid, to provide
the level of support which bureaux can offer
to clients. As the in-court adviser interviewed
pointed out, dealing with housing and debt
cases, for example, can involve considerable
negotiation with the landlord or creditor in trying
to reach a repayment agreement, which is very
time consuming and unlikely to be profitable for
solicitors. A recent report found that benefits
advisers within the Central Representation Unit at
Citizens Advice and Rights Fife provided on average
more than four hours of advice and support per
client.78
78 Iconic Consulting (2018) Client Representation Unit Research.
Edinburgh: Iconic Consulting
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Referral to solicitors
Bureaux regularly refer clients to a solicitor where
they consider this to be appropriate, and where
there is a solicitor who is willing to take on the case.
Statistics provided by CAS show that in 2016-17,
bureaux made over 2000 referrals to solicitors. The
biggest category of referrals was family law issues,
representing 30% of all referrals. While referrals
were made to solicitors in relation to a wide range
of issues, the highest numbers of referrals other
than family matters related to housing issues;
compensation; wills; employment; criminal matters;
powers of attorney; and legal aid. It is notable that
most of these are areas of law where services are
traditionally offered by private practice solicitors, as
discussed in chapter 4.
Some bureaux run legal clinics weekly or fortnightly
in the evenings, where advisers can refer a client
who is facing complex legal issues to a volunteer
solicitor for advice. Other bureaux may refer a client
for a free thirty-minute appointment under a ‘legal
rota scheme’. While the clinic or rota solicitor may
not take the case on, they will provide free advice,
leaving the client in a better position as to finding
a way forward. Again, the biggest proportion of
referrals to these clinics or rota schemes concern
family matters, with ‘legal aid’ issues coming
second, followed by other issues such as housing,
employment, wills and debt.
In keeping with the bureaux’ holistic approach,
those participating in the research confirmed that
while they may refer a specific aspect of a client’s
problem to a solicitor, they will often continue to
deal with other aspects. Likewise, a solicitor may
continue to assist a client with specific issues, and
refer other matters to the bureau. It may become
apparent that a client with housing and/or debt
issues also has relationship issues, for example,
which require a solicitor’s input.
Focus group participants pointed out that, while
advisers may not be able to provide detailed advice
to clients about relationship issues, for example,
they can provide initial information and advice
about the relevant law and legal processes. This
can be important in preparing the client and giving
them an idea of what to expect when they do go to
a solicitor.
Research participants reported a range of
experiences regarding referrals to solicitors. They
reported that how easy it was to refer a client to
a solicitor depended on the type of issue involved,
and what provision there was in the local area.
Where there is a family law or property law issue,

for example, it is generally less difficult to find a
solicitor to refer the client to, as these are areas
where private practice solicitors often provide
services.
Interviewees also said that they would usually
only refer a client to a solicitor where they are
financially eligible for civil legal aid. Given the client
groups involved, this is often the case – social
tenants and benefit claimants, for example, will
usually be eligible. Interviewees working on housing
issues said that where it becomes apparent that
an eviction case is likely to end up at a full proof
hearing, they will generally try to refer the client to
a solicitor who can obtain legal aid to prepare their
defence and represent them at the hearing.
The services available will differ from one
geographical area to another, and this may
determine how easy or difficult it is to find a
solicitor to take a case on. In an area served by a
law centre, for example, it may be easier to find a
solicitor to take on a social welfare law case than
elsewhere. There may also be other legal services
available – Airdrie CAB, for example, has an inhouse solicitor funded by SLAB,79 providing advisers
in North Lanarkshire with direct access to a solicitor
for representation in debt and housing cases, or
referral to another solicitor when appropriate.
Some benefits advisers attending the focus group
were based within an area served by a law centre:
they reported that they would refer matters such
as employment and immigration to that law centre.
While they would not refer benefits matters in their
entirety, one of these advisers said that clients
might be referred to a law centre in order to obtain
legal aid to pay for a medical report, for example.
Some of these attending the focus group said that
referrals to a law centre could be difficult due to
delays in obtaining legal aid. This meant that such
referrals may not be appropriate where time was
short.
Three of the interviewees involved in this research
were based within areas where a CLAO operates,
two of them within the same area. All three
said that they often referred clients to the CLAO,
particularly in housing and debt matters. One
of these interviewees indicated that it could be
difficult to get the CLAO to take on housing or
debt cases, as they were always so busy. This
79 The solicitor is part of North Lanarkshire Community
Legal Service, which aims to provide legal and debt
advice throughout North Lanarkshire to those facing
homelessness. The service also includes an in-court advice
service and simple procedure service
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appeared to be less of an issue for those advisers
based within the area served by the second CLAO.
Again, however, the view was expressed that in
urgent cases, the CLAO was often unable to help,
as it required sufficient notice to put legal aid in
place. The CLAO, if unable to take a case on itself,
will attempt to find another solicitor to take it
on. However, one bureau manager cited several
examples of occasions where the only solicitor
which the CLAO could identify to take on a case was
located on the other side of the country.
A number of other specific gaps were identified by
those participating in the research. An employment
adviser working in a rural area reported that local
solicitors often referred clients to them for advice,
and that the nearest specialist solicitors who might
take on a case were located in the central belt.
Another gap identified related to simple procedure
cases – participants said that solicitors did not deal
with these cases, even where the amount involved
was greater than £3000 and legal aid was therefore
available. Bureaux advisers, including in-court
advisers, were said to be the only advisers who
would deal with these cases.
Another specific issue which was mentioned by
two interviewees in different geographical areas
was that they found it difficult or impossible to find
a solicitor who would assist clients with a judicial
review of a local authority homelessness decision.
One said it was ‘difficult to have to say to clients that
there is nothing else we can do because there is no
one available to pursue their complaint.’
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Methods of referral
It was evident from the research that when
referring a client to a private practice solicitor, a CAB
will not generally recommend a particular solicitor.
Instead, they will give a list of local solicitors to the
client and leave it to the client to choose where
to go and/or refer them to the Law Society of
Scotland’s website. Research participants said that
they were not permitted to recommend a solicitor,
as this could be seen to compromise the bureau’s
impartiality and independence, which is one of the
overarching principles of the CAB service.
Some interviewees said that, while they would
not recommend a particular solicitor, they would
arrange an appointment with the solicitor chosen
by the client from the list provided, where they
were unable to do this themselves. The client was
more likely to keep the appointment than if they
were left to do this themselves.
It was apparent from the focus group discussion
that there was some disagreement as to whether
there was in fact a blanket rule across the CAB
service that specific referrals could not be made.
One participant pointed out that the adviser’s local
knowledge as to which solicitors do which types
of work, and whether they provide legal aid, was
important in ensuring that the client was directed
to the most appropriate provider.
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Appropriate referrals are important in ensuring access
to justice, and the current widespread approach may
not be helpful from the client’s point of view. They will
want to know that they are going to see the solicitor
who is best placed to deal with their issue, and if they
are not directly referred to a solicitor, may not follow
through with it due to ‘referral fatigue’. Moreover, the
fact that clients appear often to be referred directly to
an in-house solicitor, law centre or a CLAO seems to
be inconsistent with this position. In his recent report
on the independent review of legal aid, Martyn Evans
recommended that referrals to lawyers by advice
services should be made to ‘the most effective firm or
service in the experience of the local advice service’.80
While given the size and scope of this research,
it is not possible to conclude whether bureau
referrals to solicitors are always appropriate,
there is no evidence to suggest that there is any
particular problem with this. Those participating
in the research presented as being well informed,
and some also had legal qualifications. They also
appeared confident about when it was appropriate
and possible to make a referral to a solicitor. A clear
sense emerged from the focus group that advisers
were well aware of their strengths and limitations,
and would not attempt to deal with issues which
they did not have the necessary expertise or
resources to take on. While there is little recent data
on this issue, previous research found that referrals
from advice agencies to solicitors generally worked
well, with agencies confident about which cases to
refer and at what stage. 81
Where clients were not eligible for legal aid and
/ or an appropriate solicitor could not be found,
participants mentioned the possibility of referring
the client to other legal services such as university
law clinics, or the Free Legal Services Unit run by
the Faculty of Advocates.

Relationships between bureaux
and solicitors
While it is clear that bureaux provide assistance
to clients with ‘legal’ issues, it is equally clear that
the legal services which they provide differ from
those provided by solicitors. Firstly, the nature of
the advice and support provided is very different.
Secondly, the services which bureaux provide
largely fill ‘gaps’ in provision, in areas where there
is a need for advice which is not met by traditional
legal services. They therefore focus their resources
on areas of law which most solicitors tend not to
80 Evans, 2018 (see footnote 1) at p65
81 Carole Millar Research, 1999 (see footnote 51)

get involved in, rather than in those areas where
solicitors do operate.
There appears, therefore, to be very little, if any,
overlap between the services provided by bureaux
and those provided by solicitors. Rather, these
services complement each other, and solicitors and
bureaux often work together. There is evidence of
referrals being made both by bureaux to solicitors
and vice versa, while some solicitors give their
time to bureaux by participating in legal clinics and
rota schemes. Bureaux and local solicitors appear
to have good working relationships. As a housing
adviser interviewed for this research put it: ‘Our
service does not exist in competition with solicitors
but complements all of the other legal services
available.’
One of the issues being considered by the
current independent review of the regulation
of legal services in Scotland is the extent of the
‘unregulated’ legal services market, and its impacts
on consumers. As part of this work, the review is
undertaking a short research project looking at
users’ experience of using legal services providers.
It is understood that this will include consumers
of third sector providers such as the CAB service.
While it remains to be seen what conclusions this
research will reach, there is little evidence of any
major issues in terms of client satisfaction with
those services, or the quality of these services.
As discussed in chapter 2, the existing research
evidence suggests that the vast majority of clients
are satisfied with the services they receive, and rate
bureaux highly.
Concerns about ‘unregulated’ providers appear
to focus primarily on providers of ‘paid for’
legal services, such as will-writing or claims
management services.82 Bureaux are of course not
unregulated; they are regulated through various
quality assurance arrangements, as discussed in
more detail in Chapter 5. CAS argued in its recent
response to the review of the regulation of legal
services83 that care must be taken not to overregulate advice providers such as CABs, as they
provide important services which fill gaps where
there is an otherwise unmet consumer need. The
response argues that additional regulation might
deter bureaux from providing such support, which
could have a negative impact on access to justice.

82 See for example Law Society of Scotland (2018) The Case for
Change: Revisited. Available from: https://www.lawscot.org.
uk/media/359509/case-for-change-revisited-law-society-ofscotland.pdf
83 Available from: https://www.cas.org.uk/publications/casresponse-review-regulation-legal-services
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7. What benefits does the CAB
service bring for its clients and
for wider society in Scotland?
The benefits for clients
The advice and support provided by the CAB service
has clear benefits for its clients. In purely financial
terms, the service helped clients to make financial
gains of almost £144 million in 2016/17.84 This figure
represents income to which clients are entitled,
but would not have received if the CAB service had
not intervened on their behalf, such as benefits
awarded; debts managed; and compensation
received. A benefits adviser interviewed for this
research put this into context by pointing out that
in some cases, adverse benefits decisions can result
in a client losing £400-500 per month, which is
restored if they are successful in their appeal.
The benefits which the assistance provided by
bureaux brings for its clients go far beyond the
financial, however. Research shows that civil justice
problems can lead to adverse consequences for
those who experience them. Firstly, such problems
can impact on their health and wellbeing – various
studies have found that the most common
consequence is stress-related illness.85 Dealing
with problems can cause anxiety and depression,
which can lead to absence from work, and can
cause or exacerbate mental health problems. It can
also affect people’s physical health, and lead to
consequences such as alcohol and drug problems,
harassment or assault, loss of confidence and fear.
Consumer research by Consumer Focus Scotland
found that: ‘Often the emotional impact caused
by a problem led to other longer-term problems,
84 CAS (2017) Advice in Scotland 2016-2017. Available from:
https://www.cas.org.uk/system/files/publications/advice_in_
scotland_2016-17_final.pdf
85 See e.g. Balmer, N. (2013) Summary Findings of Wave
2 of the English and Welsh Civil and Social Justice Panel
Survey Legal Services Commission. Available from: http://
webarchive.nationalarchives.gov.uk/20130403062222/
http://www.justice.gov.uk/downloads/publications/
research-and-analysis/lsrc/lsrc-report-csjps-wave-2.pdf;
Franklyn et al, 2017 (see footnote 27); Consumer Focus
Scotland, 2012 (see footnote 16)
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impacting on mental and physical health, confidence
and attitudes, and affecting people’s life choices.’ 86
Secondly, civil justice problems can result in a
change of circumstances, such as relationship
breakdown; having to move home; becoming
homeless; having to change jobs; becoming
unemployed; or experiencing a loss of income or
financial difficulties.
A person’s experience of adverse consequences
has been shown to vary according to the problem
– a high incidence of adverse consequences
in one study occurred in relation to domestic
violence, relationship breakdown, personal injury,
and divorce. Adverse consequences were also
experienced at least 50% of the time in relation
to problems with employment, rented housing,
debt and benefits.87 As mentioned elsewhere in
this report, some types of problems tend to cluster
together, further increasing the likelihood of the
person experiencing adverse consequences.
It is therefore vital that people are able to resolve
their problems at as early a stage as possible, in
order to minimise the negative impacts of these
for them and their families. This is recognised by
the Scottish Government in its Justice Strategy
for Scotland – the second of its four outcomes
is: ‘prevention and early interventions improve
wellbeing and life chances’. 88 The strategy
recognises that ‘in civil matters, early intervention
with good advice for problems that arise can prevent
the involvement of the courts and can reduce
hardship for a large number of people’.89
The work of the CAB service is very much in line
with this vision. Where possible, advisers will try
86 Consumer Focus Scotland, 2012 (see footnote 16) at p24
87 Consumer Focus Scotland, 2012 (footnote 16); Balmer, 2013
(footnote 85)
88 Justice in Scotland: Vision and Priorities (2017). Available
from: http://www.gov.scot/Resource/0052/00522274.pdf
89 See footnote 88 above, at page 17
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to help clients to resolve their problem at an early
stage. Where this is not possible, they will try to
ensure that the client is represented at any court or
tribunal hearing.
The intervention of bureaux can help people to
keep their home and avoid homelessness. All of
the interviewees who were involved with housing
issues said that they were generally successful in
helping clients keep their homes, with very few
clients being evicted from their homes, or having
them repossessed. Bureaux can also help people to
deal with their outstanding debt, avoid a court order
for debt against them, and better manage their
finances in future. Advisers can help clients to get the
benefits they are entitled to, helping them towards
financial stability and to avoid getting into debt. As
discussed elsewhere, benefits representatives are
successful in overturning benefits decisions in a high
proportion of cases. In all of these ways, and others,
hardship is avoided or at least reduced, in line with
the Justice Strategy vision.
While it is more difficult to quantify the nonfinancial benefits which clients might experience,
research has found that 30% of those with civil
justice problems said that their stress levels were
improved as a result of receiving advice, while 21%
said it improved their confidence.90 One interviewee,
a benefits adviser, talking about successful benefits
appeals, said:
’When we achieve these results for our clients, we
also help improve their health and well-being, and
help to make them feel empowered’.
While there is little evidence about clients’
perceptions of the benefits they receive as a
result of CAB intervention in general, two research
studies into specific services provide an insight into
this. A 2014 evaluation of Citizens Advice Direct,
which provides telephone and web based advice,
and refers clients who need specialist advice and
support to bureaux or other partner agencies,
asked clients about the outcomes they achieved.
Among the outcomes they reported as a result of
the advice received were: reduced anxiety; greater
positivity about the future; an increased sense of
empowerment; increased financial skills; increased
income; improved health; and increased security of
tenancy.91
90 Balmer, 2013 (see footnote 85)
91 Social Value Lab (2014) Social Return of Investment of
Citizens Advice Direct. Available from: https://advice.scot/
assets/Uploads/sroi-report.pdf. The results are based on a
sample of 287 customers who had used the service, and
were interviewed by telephone for the study

A 2015 evaluation of Dumfries and Galloway
Citizens Advice Service project which delivered a
home visiting advice service to vulnerable clients,
primarily in relation to benefits and financial issues,
found evidence of improved wellbeing and greater
resilience among clients as a result of the project’s
intervention. 92 Compared with how they felt before
the project’s intervention, clients were more likely
to say that they were: feeling optimistic about the
future; feeling useful; feeling relaxed; dealing with
problems well; thinking clearly; feeling close to
other people; and able to make up their own mind
about things.
Interviewees for the present research thought that
their clients achieved outcomes along these lines.
As one bureau manager put it:
‘There are other softer outcomes of alleviating stress,
increasing confidence and overall improvement in
quality of life and resultant impact on family life and
participation in communities and contributions to
society’.
Focus group participants agreed that some of
the positive outcomes for clients were difficult
to quantify. One example given was that of a
client who was successful in their benefits appeal,
which may give them the impetus to address their
addiction issues, or prevent them from relapsing.
One benefits adviser said that ‘achieving peace of
mind’ was more important for some clients than
any financial gain. Focus group participants also
made the point that, even where a client was
unsuccessful, the bureau’s intervention could ‘give
them a way forward’.

The benefits for wider society
The services of bureaux are generally provided
at a local level, and the benefits which they bring
for clients, in terms of both financial gain, and
wider benefits such as increased confidence and
empowerment, will be felt within the wider local
community.
When considering the benefits which the CAB
service brings for wider society, again there are
both benefits which can be estimated in financial
terms and benefits which are less easy to quantify.
Civil justice problems can have a severe impact on
people, and the costs of dealing with the fallout
from them, particularly if they are not resolved,
fall on the justice system, the health service, other
92 Ebbitt Associates (2015) Dumfries and Galloway Citizens
Advice Service: Support and Connect Evaluation Report
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public services such as housing and social work,
and the wider economy.
Research carried out for CAS by the Fraser of
Allander Institute in 2014 attempted to quantify
the financial benefits of the advice provided by the
CAB service. 93 That research considered the adverse
consequences of problems across what were then
the five biggest advice areas – benefits, debt,
employment, housing and relationships. It found
that these consequences included additional health
service costs, increased unemployment benefits
and a loss of economic output.
The report looked at both the cost savings made
to public funds as a result of CAB interventions and
the economic benefits resulting from client financial
gain. While the figures used in the report are now
several years old, the overall picture it presents is
one of significant savings to the public purse, and
additional benefits to the economy in the form of
increased spending, resulting from increased client
incomes.
The research estimated that bureaux across
Scotland contributed a total benefit to the common
good in Scotland of £168.7 million, as follows:
> Health costs across all 5 advice areas equalled
£32.6 million, and the advice provided by
bureaux reduced those costs by £22.5 million.
> Employment issues involving CAB clients
increased unemployment benefit costs by £19.9
million, and the advice provided by bureaux
reduced those by £13.4 million.
> Employment issues involving CAB clients created
a loss of economic input equal to £28.8 million,
and the advice provided by bureaux reduced
these costs by £19.5 million.
> CAB interventions increased client incomes by
£67.9 million in 2013/14. This additional spending
created 1,343 jobs and £29.6 million worth of
wage income in Scotland.
> Total wages supported by CAS and CAB
employment alongside the effect of wage and
supplier spending amounts to £15.9 million.
While that research did not provide estimates
relating to housing costs, a similar study carried out

93 University of Strathclyde (2014) The Continuing Financial
Benefits of Advice Provision to the Common Good- the
example of the Citizens Advice Service in Scotland: a Report
to Citizens’ Advice Scotland from the Fraser of Allander
Institute. Glasgow: University of Strathclyde
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in 201294 found that CAB interventions saved £15.3
million in reduced costs of dealing with those
presenting as homeless.
More recent research carried out for the Law
Society of Scotland attempted to quantify the social
return of investment in legal aid. One of the areas
considered was housing law: the report found that
for every £1 spent by SLAB on legal aid in housing
cases, there was a return of approximately £11
made up of:
> 80% for the recipients of legal aid- the main
benefits being fewer evictions and cases of
homelessness.
> 20% for public services, including the NHS and
local authority departments- the main benefit
was reduced demand for health and social
services due to fewer cases of homelessness.
The report also found some evidence for further
benefits of legal aid in housing cases which
could not be quantified, including clients being
in better physical health due to avoided cases of
homelessness. 95 These findings might also be seen
to apply to the work done by the CAB service on
housing issues, particularly in terms of the benefits
reported, financial and otherwise. For every £1 of
core funding received, the CAB service also returns
£11 in value.96
Other possible public benefits flowing from the work
of bureaux might be that it results in a healthier,
more confident and well-informed population.
Another important benefit is that the CAB service
is available to all who need to use it, providing a
vital safety net, should they ever need its help. At
present, it appears at present that an increasing
number of people are in that situation.

94 University of Strathclyde (2012) The Financial Benefits of
Advice Provision to the Common Good- the example of the
Citizens Advice Service in Scotland: a Report to Citizens’
Advice Scotland from the Fraser of Allander Institute.
Available from: https://www.cas.org.uk/system/files/
publications/The%20financial%20benefits%20of%20
advice%20provision%20the%20example%20of%20the%20
Citizens%20Advice%20Service%20in%20Scotland.pdf
95 Rocket Science/Law Society of Scotland (2017) Social
Return on Investment in Legal Aid. Edinburgh: Law Society
of Scotland. Available from: https://www.lawscot.org.uk/
media/359232/social-return-on-investment-in-legal-aidsummary-report.pdf
96 Citizens Advice Scotland (2016) Face Value: Impact Report
2015/16. Available from: https://www.cas.org.uk/system/files/
publications/face_value_impact_report_2015-16_final.pdf
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8. Conclusions
While given the limited nature of this research,
the findings cannot and do not provide a complete
picture of the work of the CAB service in Scotland,
they do give an insight into its pivotal role in the
access to justice landscape. This includes identifying
‘legal’ problems, supporting those with civil justice
problems to find a resolution to those problems,
and achieving successful outcomes for clients,
which brings benefits to society as a whole.
As Scotland’s largest independent advice network,
the CAB service occupies a vital place within the civil
justice landscape, at all stages of a client’s ‘journey’.
First and foremost, bureaux are often the ‘first port
of call’ for those with civil justice problems, even
though many of these people may not identify
their problem as a ‘legal’ problem. While a failure
to identify a problem as ‘legal’ makes it unlikely
that people will approach a solicitor, it does not
deter them from seeking advice from bureaux. This
underlines their crucial role in ensuring that many
people achieve access to justice.
Bureaux can identify a problem as potentially
having legal consequences, and take decisions
about how best to deal with it. In many instances,
this will mean that bureau advisers will advise
the client, and if necessary represent them in a
court or tribunal. The top five areas which clients
seek advice about from bureaux are benefits,
debt, employment, housing and ‘legal’ issues
(such as simple procedure). While these issues can
have potentially severe consequences for those
experiencing them, these are largely areas of law in
which most solicitors tend not to provide services.
Bureaux take a holistic ‘person-centred’ approach:
the focus is on the client, and all of the problems
they might be experiencing, rather than just the
particular issue which they have presented with.
They perform a vital ’triage’ service, identifying all
of the client’s issues as early as possible; advising
and supporting them in dealing with those issues;
identifying any issues which need to be referred
to a specialist adviser or solicitor; and trying to
ensure that clients are directed to the best place
to resolve their problems. In this way, they work to
ensure that clients ‘get the right help at the right

time’, which is one of the key themes of the Scottish
Government’s legal aid strategy.97
CAB advisers and representatives can offer more
expert and specialist advice and representation in
areas of social welfare law than many solicitors.
Crucially, however, they also offer forms of
assistance to their clients which solicitors are not
generally equipped to provide. Much of the work
done by bureaux advisers involves providing a
significant level of practical and moral support to
clients, who are often vulnerable and experiencing
other difficulties. Without this assistance, it is likely
that many of those people would not pursue their
issues through a tribunal or court process. Bureaux
provide vital support to clients who are often
vulnerable, and who may not be able to access that
support elsewhere.
Bureaux have an important role in preventing the
escalation of disputes at an early stage, in line
with both the Christie Commission’s vision and the
Scottish Government’s Justice Strategy for Scotland,
which recognises that ‘in civil matters, early
intervention with good advice for problems that arise
can prevent the involvement of the courts and can
reduce hardship for a large number of people’.98
Many problems are resolved through assistance
from CAB advisers, before they ever reach a formal
legal process. Where a dispute does escalate to a
court or tribunal, experienced specialist advisers/
representatives can help the client to resolve
their problem, or refer them to a solicitor where
appropriate and possible.
While ideally it would be better for all involved
if problems were resolved at an early stage,
some clients become so overwhelmed by their
circumstances that they ‘bury their heads in the
sand’ and do not seek advice until very late in
the day, often when they are faced with a court
or tribunal hearing. While it may be difficult for
97 Scottish Government (2011) A Sustainable Future for Legal
Aid. Edinburgh: Scottish Government. Available from:
http://www.gov.scot/Resource/Doc/359686/0121521.pdf
98 See footnote 88
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a solicitor to take on a case at such a late stage,
due to legal aid issues, bureaux are often able to
assist the client by advising them, attempting to
negotiate an agreement with the other party, and
where necessary, representing them in a court or
tribunal.
For clients in this situation, in-court advice services
provide an ‘emergency service’. In-court advisers,
where they exist, provide a vital safety net for many
people facing possible eviction/repossession. They
help many people faced with such consequences
to avoid losing their home, although those living in
areas where there is no in-court advice service may
not be fortunate enough to receive such assistance.
While there are other agencies which provide
advice in some of the areas covered by bureaux, it
is difficult to see where else the vast numbers of
clients who currently go to bureaux would go for
help, if they did not exist. Benefits issues account
for more than 40% of total enquiries to bureaux,
representing nearly 400,000 enquiries in 2016/17.
Debt issues account for a further 21% of enquiries:
a total of more than 195,000 enquiries. Housing,
employment and legal issues account for a further
152,000 enquiries between them.
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Bureaux are now an established part of the
landscape, despite uncertainties about the
level and sustainability of much of their current
funding. There are many signs which point to
their ‘establishment’, among them the fact that
a wide range of other services refer clients to
them. These include local voluntary agencies, local
authority housing and social work departments,
healthcare professionals, national organisations
such as the Scottish Courts and Tribunals Service,
and UK agencies such as the Department of Work
and Pensions (DWP), as well as solicitors. The
provision of funding for their work by government,
local authorities and other public agencies also
demonstrates a clear recognition that they offer a
vital service.
Moreover, the introduction of grant funding by the
Scottish Legal Aid Board to target areas of unmet
need by funding services such as in-court advice
may have created an expectation that these types
of services will, and should, remain available. This
demonstrates an increased recognition that there
is a need to move towards providing services which
meet the needs of those with civil justice problems,
but which are not provided by most solicitors.
The changing nature of people’s legal rights and
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entitlements has meant that the needs of those
with civil justice problems have to a significant
degree shifted away from the issues which private
practice solicitors tend to focus on, towards those
where bureaux and other advice agencies offer
services. This is perhaps reflected in reducing levels
of civil legal aid/advice and assistance expenditure
in recent years.99
Increased acceptance and recognition of lay
representatives is also gradually becoming more
entrenched in some court and tribunal processes
than was previously the case. This is true in terms
of both the procedural rules and the services
which are increasingly based within the courts.
Again, this is likely to create expectations that
such services will continue to exist among tribunal
judges and sheriffs, who can see the benefits of lay
representation, for the court or tribunal itself, and
for the smooth running of the process, as well as for
the parties.
The services provided by bureaux meet an
otherwise unmet legal need. They fill ‘gaps’ in
provision where there is a need for advice which
is not met by traditional legal services, such as
private practice firms of solicitors. They therefore
focus their resources on areas of law which most
solicitors tend not to get involved in, rather than
in those areas where solicitors do operate, such
as family law, personal injury and property law.
Bureaux do not provide services in competition with
solicitors, but work together with them. Solicitors
sometimes refer clients to bureaux, while bureaux
regularly refer clients to solicitors – there were over
2000 referrals to solicitors in 2016/17. The research
does suggest that there are still gaps in provision,
however in some areas, such as employment,
simple procedure and housing (including in relation
to judicial review of homelessness decisions).

99 Scottish Legal Aid Board (2017) Annual Report
2016-17. Available from: https://www.slab.org.uk/
export/sites/default/common/documents/Annual_
report_2016_17/2016-17_Annual_Report_and_Accounts.pdf

While this research cannot be considered conclusive
as regards the CAB service as a whole, the picture
which emerges is of a quality assured service
which focuses on the work it does best, and works
in partnership with others in order to ensure that
clients’ needs are best served, so far as possible.
Those involved in the research appeared to be
well aware of their own strengths and limitations,
and where issues would be better dealt with by
others. In addition to receiving referrals from other
agencies, and making referrals to others where
appropriate (and possible), bureaux provide some
services in partnership with other agencies such
as other bureaux, other voluntary agencies and
the NHS, in line with the Christie Commission’s
recommendations and the Justice Strategy vision.
The advice and support provided by bureaux bring
clear benefits for their clients. While these include
significant financial gains, which can make a major
difference to clients’ lives, they also bring many
other benefits. These include things like keeping
people in their homes, and helping them to
manage their debts. Less tangible benefits include
improved health and well-being; reduced stress and
anxiety; increased confidence; increased positivity;
and feelings of empowerment.
Bureaux also bring benefits for local communities
and for wider society. These include financial
benefits, in the form of savings to the public purse
resulting from the resolution of clients’ problems, as
well as the benefits to the economy resulting from
increased client incomes. Bureaux also provide an
important safety net for all of those who may need
to use their services.
Many of those experiencing civil justice problems
are very much reliant on the services provided by
bureaux. In the absence of bureaux, it would be
difficult for many to find the same level of advice
and support elsewhere. The entire legal system
is therefore heavily reliant on bureaux and the
services they provide. As one bureau manager
interviewed for this research put it:
‘if we didn’t exist, I think you would need to invent us’.
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