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Citizens Advice Scotland welcomes the opportunity to respond to the Public Administration Select Committee’s inquiry into the complaints process for public services.  The biggest area of advice provided by citizens advice bureaux in Scotland relates to benefits and tax credits.  Our response to the select committee focuses on issues relating to these.  

Context
In 2012/13, citizens advice bureaux in Scotland advised on nearly 319,000 benefits issues.  Over 116,000 of these benefits issues were repeat issues, where the client was coming back with further issues regarding the same benefit.  These may be cases where someone has previously come into a bureau for help with an application, and, for example, returns to sort out a change of circumstances or take forward an appeal following an adverse decision.  But often people come in for basic problems such as finding that their benefit payment has ceased without notice, leaving them with  no income.

Over the five years to 2011/12, the number of benefits issues seen in bureaux have increased by 39%.  Employment and Support Allowance (ESA) is a significant driver of advice demand, with the number of sickness/disability issues increasing by 55% over the four years since the introduction of ESA.  Other drivers of demand include increasing referrals from Jobcentres to bureaux, the inaccessibility of DWP and HMRC phone lines and the drive towards moving benefit claims online.  

We are also supporting many more people at appeal.  Between 2009/10 and 2011/12 the number of benefit tribunals where bureaux represented clients increased by 118%.  We have seen a 78% increase in the number of cases we support but cannot represent in the last five years.

Many of the clients who come to bureaux with problems with benefits have difficulties negotiating the administration of the benefits system, which can lead to substantial difficulties.  In 2011 the Trussell Trust, the biggest food bank provider in Scotland, found that the biggest driver of demand for food parcels was problems with the benefits system  Almost half (48%) of all referrals to the Trust were generated by delays in payments and changes in entitlement.  Since then the Trussell Trust have seen a 150% increase in the number of people in Scotland using foodbanks.  

There has recently been a huge increase in the number and duration of sanctions applied to benefits, and bureaux across Scotland are seeing clients in hardship as a result.  Many of these sanctions are applied inappropriately, and sometimes in circumstances over which the client has no control.
The following cases give examples of the quality of benefits administration bureaux regularly see:


Use of complaints procedures
Despite a system which is clearly not working effectively, the number of complaints issues recorded by bureaux is relatively small: in April 2013, of the 22,486 issues reported about benefits and tax credits, only 193 issues related to poor administration and/or complaints regarding DWP-administered benefits, and 46 for HMRC administered tax credits.  The benefit with the highest proportion of issues with poor administration and/or complaints was Jobseekers Allowance, making up 3% of all JSA issues.  This is followed by ESA (1.7%) and then Working Tax Credit (1.4%), and Child Tax Credit (1.2%).
Reasons for not using complaints procedures
There are a number of reasons why bureaux and their clients may not use the complaints mechanisms available to them.

Apart from the complaints procedure, there is a clear route to resolving issues with benefits through the review and appeals processes. There are clear process requirements in these, including timeframes and requirements for DWP to justify their decisions.The appeals process is independent, which means this tends to be an effective route for resolving issues.

Our experience is that getting resolution with tax credits issues is much more difficult, partly as a result of a lack of an independent mechanism.

Limited capability to take forward complaints

People who use Citizens Advice services are often in vulnerable circumstances and may have limited capability to resolve issues or take complaints themselves. They may have limited or no access to the internet, limited or no access to the phone, and sometimes have no money for travel or postage.  They may also have ill health, including mental health issues or learning disabilities.  Increasingly we are seeing people who are destitute, having not eaten for several days.  For these people their priority is to resolve problems with benefits so that they can get the money they need to feed themselves and their families, heat their homes and pay for other basic living costs.  Making a complaint becomes a much lower priority when people are struggling to meet basic survival needs. 
Getting initial resolution of an issue is arduous 

Anecdotally, bureau advisers report that it frequently takes 20 minutes on hold to get through to Jobcentre Plus to resolve issues, but in some cases can take two or three hours.  These phone numbers are often charged at business rates, which is costly, especially for clients calling from mobile phones.  Security checks appear to be increasingly difficult for clients to pass, and clients are regularly failing the maximum of three times, requiring 60 minutes of hold time for three phone calls.  Once the client and adviser are able to get through they may be passed between numerous sections of the relevant department, before they can make progress.  

When the system is so poor that resolving very simple problems, such as getting a form sent to the client, can be incredibly difficult, people are often relieved just to be able to resolve their immediate problem.  Given their experience, pursuing a complaint may not be a priority, or they may not have faith in the organisation’s complaints process, or feel that making a complaint is unlikely to have much impact.

Similarly, the length of time it takes to resolve an issue for a client, combined with the huge increase in benefits issues that bureaux are having to deal with, means that many bureaux are operating at capacity.  In many cases this means that taking forward a complaint, which may in itself take some time with limited outcome for the client is not a priority in the face of so much need.

Clients may be fearful of making a complaint

Clients may be afraid that making a complaint will affect their benefits.  There has been a massive ramping up in the application of sanctions to means-tested benefits in the last few months.  We have seen many cases where the sanctions applied seem arbitrary or unfair.
Other factors
The political and media rhetoric around benefits claimants is particularly negative at present.  The inaccurate use of statistics by government ministers
 and discussions of “work-shy” benefits claimants
 are two very recent examples. In such a climate benefits claimants may be more reluctant to take forward complaints, even where handling of claims and treatment of the claimant are very poor.

Problems with Government-contracted services
One issue that has been growing recently is problems with Government-contracted Work Programme providers.  Poor administration by them is leading to the sanctioning of claimants’ benefits.  Even when challenged the sanctions are being upheld by the Jobcentre.  DWP has told us that claimants must use the Work Providers complaint process to tackle these issues.  We do not consider this a satisfactory response.  A complaints process is not sufficient recourse where someone has lost their income stream for weeks at a time.


Raising issues directly with DWP
Because of the volume and severity of issues faced by citizens advice bureaux across Scotland, CAS has developed a dialogue with DWP about these issues. While this is at relatively early stages, and we are hopeful that our engagement will become increasingly constructive, our initial experience has been that the process of engagement has been slow, and the unfairness and seriousness of the impact of clients resulting from the problems raised has not been recognised.  
Conclusion
Bureaux experience very significant difficulties resolving problems with benefits and tax credits on behalf of clients.  A complaints mechanism is only as good as the system it supports.  Where there is a lack of faith in the system itself, it is likely there will also be a lack of faith in the complaints procedure. The low number of complaints about benefits seen by CAS as compared with the large volume of appeals suggests that this may be the case for the complaints mechanisms for DWP benefits and HMRC tax credits.  
For more information, please contact Beth Reid, Social Policy Officer, at beth.reid@cas.org.uk or 0131 550 1062.
An east of Scotland CAB reports that a client has had her JSA sanctioned for 6 weeks for failing to attend a Life Skills interview.  JobCentre Plus has now admitted that they sent the letter to the wrong address.  There is often confusion with her property called “--- Cottage” at no.21 and a couple of doors up called “--- House”.  The client has had no money for 5 weeks.  She is diabetic and lives on her own.  The local Jobcentre have not been helpful (apart from one person finally), and the client is distressed by her inability to get someone to take responsibility and to get her the money due.  She tried for a Crisis Loan but was rejected because she has been sanctioned.  Once her sanction expires she has been told she will not receive any money for a further two weeks.  The client is in dire straits financially.  She has not been informed of the option to apply for Hardship Payments.





A west of Scotland CAB reports of a client who moved from elsewhere in Scotland to this area on the 7th of the month.  She received her last JSA payment on the 2nd.  When she arrived in this area she signed on for JSA at the Jobcentre on the 13th.  However she has heard nothing regarding her claim.  She completed a new claim on the 23rd, still with no result.  Finally she completed her third JSA application on the 6th of the following month.  After this, the client came to the bureau and asked them to contact the Jobcentre regarding this on her behalf.  The adviser contacted the Jobcentre office but was informed that there was no record of any claims made by the client for JSA.  It was suggested that the applications were lost either in the mail or the system.  





An east of Scotland CAB reports that a client presented at the bureau, having been sanctioned from JSA after breaking his Jobseekers agreement. The client stated that he had not been fully engaged in looking for work because his three month old son is seriously ill and he was at his bedside in hospital following kidney failure. As a result of the sanction the client had no money for food and wanted to know what help was available.  His 10 year old daughter stays with him at weekends.  The client was referred to the Crisis Food Bank.  It would appear that no account was taken of the extenuating circumstances that this client found himself in when he was sanctioned.  The CAB state that there are clear guidelines about the use of discretion when decision makers opt for sanctions but in this case they appear to have been ignored. 





An east of Scotland CAB reports a client who has a joint claim for Jobseekers Allowance with his fiancée.  He has previously worked as a scaffolder and completed 'Part 1' training and is desperate to return to paid work.  He is aware that a scaffolding company are recruiting around 100 scaffolders to work on the decommissioning of a local power station.  He has sourced training (Part 2 scaffolding and health & safety) and his family have paid for the training costs.  He informed the local Jobcentre, as the training lasts 10 days and is based in England, meaning he would miss two signing-on days.  The Jobcentre told him that he is only allowed one ‘exclusion’ and he cannot miss two signing-on days or he will be sanctioned and benefit payments stopped indefinitely.  The client cannot risk going with no money for an indefinite period of time, especially as it would affect not just himself, but his fiancée, her two children and possibly their as-yet unborn baby.  He feels staff at JCP were unhelpful and obstructive and preventing him from doing something which would greatly increase his chances of getting paid work.  He feels he now has no option other than to cancel training (and very possibly lose the money paid) so that his benefit is not stopped.  This will also reduce his chances of getting a job.





A North of Scotland CAB reports that following the client’s online application for Jobseekers Allowance he was told that he would be informed within 24 hours of his interview date and time.  He has not yet received this information.  The client has no money and no food and is diabetic.  We phoned the DWP to try to find out how long it might be before the client received his first benefit payment so that a reasonable estimate of need could be made for the Short Term Benefit Advance (STBA). 


Phone call 1 (10 mins on hold): Client failed security check.


Phone call 2 (10 mins on hold): Client again failed security check.  The client was repeating information which has never previously failed a security test in this adviser’s presence. We were advised to phone a third time and that if that call also failed security we would need to request a call back from DWP to the client’s home number and that this would take place about 1600 hours, at which point the client would no longer be in the office.  


Phone call 3 (10 minute on hold): We were informed that as a CAB we could request an “Implicit Consent” which would bypass this process.  Implicit consent was granted.  In response to our query concerning the delay in setting up an interview we were directed to the new claims line.  


Phone call 4: Called new claims line. Redirected to the “Queries being processed line”.  


Phone call 5 (10 minutes): They checked their records which showed that the client’s application had not been registered yet.  We were directed back to the New Claims line (10 minutes).  


Phone call 6 (10 minutes): The New Claims line set up an interview for the client.  New Claims also informed us that normally the client could not make a claim for a Short Term Benefit Advance until he had signed on at his initial interview.  They agreed to try to process an STBA immediately but this meant that the client would be phoned for an interview at 1600 hours on Friday and had no hope of money until next week.


Phone call 7:	Telephoned Social Services who agreed to see the client at 1400 hours in their office to see if he might be eligible for a food parcel. 





An east of Scotland CAB reports of a client who has mental health problems & so has a Penumbra Support Worker and a Community Psychiatric Nurse.  He has received a letter from Bathgate Benefit Centre (dated five days previously) requesting his telephone number so that they can call him regarding conversion from Incapacity Benefit/Severe Disablement Allowance/Income Support on the grounds of illness or disability to ESA.  The letter states the call must be made within seven days.  His Support Worker tried calling the Benefit Centre with the information but couldn't get through.  The call used all £6.20 of the client's phone credit.  The client was finding the situation stressful and as he has no more phone credit he asked the CAB to make the call on his behalf.  The CAB agreed to call on his behalf to pass on the number and explain he needs a Support Worker to help him deal with the agency. The adviser called the Benefit Centre number on the client's letter and got a recorded message 'Service unavailable'. The adviser then called Escalation Route 1 phone line several times - always engaged. Then the adviser called Escalation Route 2 phone line several times – also always engaged. The adviser then wrote letter to the Benefits Agency on the client’s behalf as a back-up to calling.  Client will post the letter and  return to the CAB tomorrow for another adviser to try phoning on his behalf. The adviser reassured the client that he is doing all in his power to comply and that the CAB would be able to confirm this if necessary.








A West of Scotland CAB reports of a client who has had his JSA sanctioned.  The sanction came after the client had received several pieces of correspondence from the Work Programme provider with no postage paid.  On one occasion it cost him £5.50 to go to the sorting office and get the letter cleared.  He informed the provider of this and told them he couldn’t keep paying to get their letters.  The next time it happened he refused to collect the letter and so was sanctioned.  He was not informed about the sanction until he found the money had not been received.  He asked for a reconsideration, providing evidence from the Royal Mail, but the DWP have not changed their original decision.





A South of Scotland CAB reports of a client who is on JSA but has been sanctioned for non-appearance at an appointment made for her by Ingeus on 27 September.  The client said she had not been informed about it either by letter, email, phone or text message.  In the sanction letter she has received from DWP it seems Ingeus told them that she had been informed on 23 September.  The client did not know anything about this until she received a letter from her personal adviser at Ingeus giving her an appointment on 3 October which the client had to move to 5 October because of a prior appointment.   It was only now that the client became aware of the appointment on 27 September when the personal adviser spoke about sanctions.  This bureau regularly sees clients who have been sanctioned for missing appointments, despite the client not receiving any notice of them. 








� � HYPERLINK "http://www.statisticsauthority.gov.uk/reports---correspondence/correspondence/work-programme-statistics.pdf" �http://www.statisticsauthority.gov.uk/reports---correspondence/correspondence/work-programme-statistics.pdf� 


� � HYPERLINK "http://www.dailymail.co.uk/news/article-2319355/Workshy-map-Britain-revealed-Thousands-incapacity-benefit-claimants-capable-working.html?ito=feeds-newsxml" �http://www.dailymail.co.uk/news/article-2319355/Workshy-map-Britain-revealed-Thousands-incapacity-benefit-claimants-capable-working.html?ito=feeds-newsxml� 





· Citizens Advice Scotland and its member bureaux form Scotland’s largest independent advice network.  CAB advice services are delivered using service points throughout Scotland, from the islands to city centres.  

· Citizens advice bureaux in Scotland helped clients with over 500,000 new issues in 2011/12 – more than 1,400 new issues for every day of the year.  Nearly 200,000 clients brought new issues to a bureau over the year.

· In 2011/12, Scottish bureaux achieved a financial gain of almost £140million for clients based on funding of £16.9million.  
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