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Introduction
1.

Citizens Advice Scotland welcomes the opportunity to respond to the Scottish
Government’s consultation on local income tax. Problems with the existing
system of local taxation have been a longstanding concern of the CAB
service in Scotland and are in urgent need of reform.

2.

Our response is based on the actual experiences of CAB clients, anonymised
and presented as client case evidence. This is made possible by the
service’s social policy feedback mechanism. Bureaux throughout Scotland
highlight the problems in their area by sending in specific case examples that
are indicative of wider issues. This information is collated and analysed by
CAS, in conjunction with statistics from each bureau detailing the issues
about which their clients are seeking advice and assistance.

3.

This response focuses on the problems currently experienced by CAB clients
with both council tax and council tax benefit. It highlights the policy areas
that need to be addressed in any alternative system of local taxation.

Council tax
4.

Council tax is a property tax but council tax benefit provides relief from the
tax for those on the lowest incomes. It is therefore effectively a hybrid tax
encompassing both property and income.

5.

In 2006/07, Citizens Advice Bureaux in Scotland handled a total of 13,501
new issues related to council tax benefit, accounting for one in ten of all
social security benefits enquiries, as well as 3,602 new issues regarding
council tax (excluding debt). Furthermore, a large proportion of the 8,363
issues related to tax debt concerns council tax debt. In 2004, CAS
conducted research into our Scottish debt clients in order to explore the
extent and types of debt as well as the reasons behind it. This revealed that
one in four had a council tax debt. 1

6.

The interaction between council tax and council tax benefit is complex and
results in significant hardship for certain populations, compounded by
confusion and inadequate relief for water and sewerage charges. A recent
independent review of local finance, found that the main problems with
council tax were “the regressive nature and poor apparent correlation with
ability to pay” 2 .

7.

Concerns regarding council tax have been longstanding. In 1998 we
responded to a consultation on reform of council tax 3 , We sat on an
Executive Council Tax joint working group in 2000 and published an
evidence report on problems with council tax in 2000 4 . It found that the main
problems were:
•

Arrears due to benefits problems, such as unclaimed benefits and lack
of awareness of the rules and regulations

1

On the cards, Citizens Advice Scotland, 2004
Report on local taxation in Scotland by the Local Government Finance Review Committee, p 131
3
“It pays to pay” a response from Citizens Advice Scotland, 1998
4
“Can’t pay or won’t pay – the real cost of council tax debt”, Citizens Advice Scotland, 2000
2
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8.

9.

•

Problems with administration, particularly delays in sending
information and processing changes of circumstances or rebates,
complexity of forms, errors in calculations and confusion over the rules
governing joint and several liabilitythe system of rebates, exemptions
and joint and several liability

•

Summary warrant procedure – with no opportunity to defend the claim
in court and no five year limit on debt recovery, unlike other debts,
leading to pursuit of very old debt

•

Harsh use of diligence – particularly poindings and warrant sales,
which were subsequently abolished 5 and bank arrestments, which
were subsequently amended to provide a protected minimum
balance 6

We also submitted evidence to the Council Tax Abolition and Service Tax
Introduction (Scotland) Bill in 2005, contributed oral evidence to the Local
Government Finance Review and published a further briefing on current
problems with council tax 7 . These are enclosed as appendices to this
response. It found that the main problems continued to be:
•

Administrative problems with both council tax and council tax benefit

•

Confusion over water and sewerage charges

•

Problems with joint liability

•

Problems with recovery of debt owed

Since then bankruptcy legislation has incorporated a change into summary
warrant which is welcome 8 . The service of a charge means that debtors are
given more notice of the intention to recover arrears through summary
warrant. It also provides a route to bankruptcy, where this appropriate.

10. CAS has also recently published evidence of problems with the legacy of
community charge debt 9(appendix two). Although replaced by council tax in
1993, the unique Scottish collection system means that community charge
arrears are still being collected. Local authorities can apply for a summary
warrant to collect outstanding monies from both community charge and
council tax up to twenty years after the amount has become due and then
have up to a further twenty years to collect. 10 , This means that even if the
existing system of taxation is replaced immediately, unless there is also a
review of the prescriptive periods, the legacy of council tax could endure for
another forty years.
11. Whilst the impact of increases to council tax is felt most by those on fixed
incomes, for example pensioners, the impact of considerable variation to the
applicable amount for council tax benefit means that working age adults are
actually hardest hit. Thus, on average, if you are single pensioner you will be
expected to pay the full bill if your net income is more than £219 per week
5

Abolition of Poindings and Warrant Sales Act 2001
Bankruptcy and Diligence (Scotland) Act 2006
7
Council tax briefing sheet, Citizens Advice Scotland 2005
8
Bankruptcy and Diligence (Scotland) Act 2006
9
Community charge briefing sheet, Citizens Advice Scotland, December 2007
10
Prescription and Limitation (Scotland) Act 1973.
6
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(£11,458 net pa, £12,963 gross) 11 . Conversely, if you are a single adult
household you will be expected to pay the full bill if your net income is more
than £136 per week (£7,114pa net, £7533 gross). Support is available
through council tax benefit for incomes lower than the above thresholds,
however not everyone entitled to council tax benefit is claiming it. In fact take
up is currently estimated to be between 63% and 69% of those entitled 12 ,
making the taxation burden on the remaining third even higher still.
A West of Scotland CAB reports of a couple with three
children who have council tax arrears of £3950.36 dating
back to 2004. The client had been maintaining payments of
£60 weekly towards arrears, as well as meeting the current
year’s payments however, this has caused severe financial
hardship. Despite this, the local authority have now issued a
petition for sequestration. The clients have no assets other
than their house which is mortgaged and has a secured loan
against it.
The council refuse to halt the bankruptcy proceedings unless
the client pays off half the arrears immediately and increases
weekly payments to £75. An offer of £70 a week was
rejected. The bureau represented the client in court, where
the case was continued to allow for the application of a Debt
Payment Plan. ID 37942

Local income tax
12. The Scottish Government acknowledge that there are both winners and losers
in their alternative proposal of a 3p in the pound local income tax.
Calculations in the consultation assume a council tax benefit take up rate of
73% 13 , which is then averaged across all households. This means that the
change in income for those currently in receipt of council tax benefit will be
less than stated, whilst for those not in receipt it will be more.
13. Individuals who are just above the threshold for council tax benefit will see a
significant reduction in taxation – taking the above examples a single
pensioner earning £13,000 would see a change in taxation from £15.19 per
week to £4.35 and a single adult household earning £7,600 would see a
change in taxation from £15.19 per week to £1.25.
14. Individuals who are just below the threshold for full council tax benefit but
above the personal allowance threshold for income tax will see an increase in
taxation. For example a single pensioner with a gross income of £8,010
currently receives full council tax benefit on the average council tax bill. Under
the new system they would pay £1.48 per week. Other groups negatively
affected include families with a disabled child and those in receipt of severe
disability premium. Some groups will not be affected - single adults, for
example, only receive full council tax benefit on a gross income of less than
£3,154, below the personal allowance threshold for income tax.

11

Calculations assume the average council tax bill for 2006/2007 of £1056
Take-up of Income Related Benefits 2006/2007, DWP, Chapter 4
13
Annex F, A fairer local tax for Scotland
12
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15. Calculations in the local income tax consultation (and in the above examples)
were based on a personal allowance of £5,435 – this was changed in May
2008 to £6,035 14 . This means in practice that all people paying the local
income tax would pay £18 less than calculated. Future changes to the
personal allowance by the UK government would have a similar knock on
effect on the revenue raised by the local income tax.
16. We are not qualified to comment on the overall fiscal balance of the proposals
but we would be concerned that any tighter funding settlement for local
government would have a negative impact on funding for local Citizens Advice
Bureaux, some of whom are already in vulnerable funding positions.

Water and sewerage charges
17. A further set of problems concerns the fact that water and sewerage charges
are collected along with council tax. The current system of water and
sewerage relief is inadequate and worsens the already considerable inequity
in council tax benefit. 15 Relief is matched to council tax benefit entitlement –
so those on 50% council tax benefit (CTB) receive 50% of the maximum
relief. The maximum amount of relief, however is limited to 25% of the total
bill. This leaves those on the lowest incomes who are currently receiving
100% CTB and receiving maximum water relief, still liable for 75% of the bill.
Many clients on low incomes have to pay more than 3% of their income on
water and sewerage – the threshold for water poverty 16 - and some pay as
much as 6%.
18. Furthermore, collecting water and sewerage charges alongside council tax
causes confusion, particularly for those in receipt of full council tax benefit. It
also means that debts are recovered using local authority powers, namely
summary warrant procedure. The use of summary warrant procedure means
that there is no court hearing before court based debt enforcement can be
used and a 10% surcharge is applied to the debt. The Burt report concluded
that “principles of local accountability and good government demand the
removal of the statutory requirement upon local authorities to collect water
and sewerage charges alongside council tax bills”. 17
An East of Scotland CAB reports of a client in receipt of
incapacity benefit and industrial injuries disablement
benefit. He has depression and had recently had triple bypass surgery. The client did not receive full council tax
benefit, and so had a weekly shortfall of £4.30 to pay
towards council tax and water and sewerage charges. He
was in such financial hardship that he could not afford to
heat his flat.

14

Chancellor’s statement, 13th May 2008, HM Treasury
CAS response to Paying for water services 2010-2014, February 2008
16
Martin Fitch and Howard Price, Water poverty in England and Wales, Centre for Consumer Utility
Law and Chartered Institute of Environmental Health, July 2002
17
Report on local taxation in Scotland by the Local Government Finance Review Committee, p.3
15
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Conclusions
19. Given the scale and complexity of the problems we experience with council
tax and council tax benefit, comprehensive reform is required. Such reform
needs to encompass:
•

Resolving the problems with water and sewerage charges and the
burden this places on those on the lowest incomes.

•

Radically improving the administration of both council tax and council
tax benefit – or any alternative system

•

Addressing the inequity in the current rules around liability, discounts,
exemptions, reductions and banding of properties.

•

A review of the system of debt collection for council tax, including
allowing people to challenge bills that are being recovered through
summary warrant, where there is evidence that the debt owed is
incorrect.

•

Dealing with the legacy of outstanding community charge and council
tax debt. Without a review of the prescriptive periods , local
authorities will continue recovering these regressive taxes long after
they may be replaced with other systems.

20. It is clear, however, that whilst some CAB problems are addressed by the
Scottish Government proposals (such as the administration of council tax
benefit and problems with the rules around liability, discounts, exemptions,
reductions and banding of properties), other problems are not (such as
problems with water and sewerage charges as well as the legacy of existing
community charge and council tax debt). In addition, whilst some groups of
CAB clients will be better off under the new proposals, some on low incomes
will be worse off because of the interaction between personal allowances for
income tax and applicable amounts for council tax benefit.
21. Dealing with any one of these issues in isolation would not resolve the
problems seen in bureaux. Alternative means of local government taxation
therefore need to address each of these problems in a fairer and more cost
effective manner. This is critical in meeting the stated aspiration that “the
Government wants taxation in Scotland to be fairer and based on ability to
pay." 18

18

A fairer local tax for Scotland – foreword by John Swinney MSP
Citizens Advice Scotland
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Council Tax

2005

Last year Scotland’s 77 Citizens Advice Bureaux dealt with
almost 14,000 enquiries relating to council tax benefit. Council
tax debt affects one in four CAB debt clients. The present
system is complex, and our clients encounter problems at every
stage. The four main areas of difficulty are:

Given the scale
and complexity
of the problems
clients
experience with
council tax and
council tax
benefit,
comprehensive
reform is
required

•

Administrative problems with both council tax and council
tax benefit.

•

Confusion over water and sewerage charges.

•

Problems with joint liability.

•

Problems with recovery of debt owed.

Administration
Administration problems affect everyone, but their impact is
greatest on those with the least resource. Delays in processing,
unnecessary bureaucracy, incorrect application of the many
rules surrounding council tax benefits as well as those
concerning liability, discounts and exemptions all exacerbate
the hardship for those on low incomes.

Water and sewerage
Water and sewerage charges are collected alongside council
tax but unlike council tax there is no system of relief for those
on low incomes. This has a disproportionate impact for those
on full council tax benefit, who can least afford the charges. It
causes confusion since many people assume that if they are on
full benefit they need not pay, compounded by the fact that
arrears letters state it is council tax and not water and
sewerage arrears that are due.

Liability

Contact
David McNeish, Parliamentary and Policy Officer
Lindsay Isaacs, Policy and Public Affairs Co-ordinator
Citizens Advice Scotland
1st Floor, Spectrum House, 2 Powderhall Road, Edinburgh, EH7 4GB
t: 0131 550 1000 f: 0131 550 1001 w: www.cas.org.uk
need advice? www.adviceguide.org.uk
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Joint and several liability means that someone can be pursued
for a debt owed by other people in the household even when
they have no relationship with them – such as renting a room
in a flat. This can be very punitive, particularly when it affects
people who have already paid their contribution to the bill.

Council tax debt recovery

Case evidence
debt1.

One in four CAB debt clients have a council tax
Local authority recovery
action for these debts has a disproportionate impact on people on a lower
income. Families on benefit can have all of their money frozen in their bank
account leaving them destitute. Problems include:
•

Use of summary warrant, meaning there is no opportunity to appear in court
and defend the claim, even when liability or the amount is disputed.

•

Ongoing pursuit of community charge and old council tax debt without proof
of the amount owed.

•

Use of bank arrestments, a particularly harsh form of diligence.

•

No automatic provision to write off debt that is the result of local authority
error.

•

An increasing trend for Local Authorities to sequestrate clients for council tax
arrears.

The use of sequestration by local authorities is particularly worrying. The
Accountant in Bankruptcy reports a 55% increase in sequestrations by local
authorities2. This relatively new local government policy would appear to
undermine obligations to prevent homelessness and provide money advice, as
well as threatening the efficacy of the Scottish Executive’s Debt Arrangement
Scheme as a means of dealing with multiple debt.

CAS proposals for change
Given the scale and complexity of the problems we experience with council tax
and council tax benefit, comprehensive reform is required. Without wholesale
abolition, reform would need to encompass:
•

Resolving the problems with water and sewerage charges and the burden this
places on those on the lowest incomes.

•

Radically improving the administration of both council tax and council tax
benefit.

•

Addressing the inequity in the current rules around liability, discounts,
exemptions, reductions and banding of properties.

•

Tackling the unfairness of summary warrant – changing the law to allow it as
evidence of apparent insolvency, and to allow people to challenge summary
warrant, where there is evidence that the debt owed is incorrect.

Dealing with any one of these issues in isolation would not resolve the problems
seen in bureaux. Citizens Advice Scotland therefore calls on the Executive to
examine fully alternative means of local government taxation, and introduce a
fairer and more cost effective system as soon as possible.
1 On the cards - the debt crisis facing Scottish CAB clients, 2004
2 Presentation to Citizens Advice Scotland Annual Conference, 24th August 2005

A West of Scotland bureau reports of a female client
who had been on Income Support for ten years, but the
council had mistakenly applied a single person discount
rather than full council tax benefit. The council were
asking for £4000 up front and payments of £500 a month
or else they would sequestrate. The CAB intervened and
got the erroneous debt written off.

An East of Scotland
bureau reports of a
female client who
received notice from
Sheriff Officers of council
tax arrears from 10 years
ago. The client went to
the council and asked for
printouts of the charges
for the period in
question. When she
asked to see her council
tax benefit application
from the same period she
was told that records did
not go back that far. The
bureau advised the client
to write to the council
and point out the
inequity of pursuing a
debt when they no
longer held all the
relevant information.

A South of Scotland
bureau reports of a
family with four children
in receipt of Working Tax
Credit. They have
longstanding council tax
arrears and the husband
has a wage arrestment of
£84 per month. They
have consolidated their
other loans into their
large mortgage, which
takes the rest of the
husband’s salary. The
council are now
threatening sequestration
unless they receive more
money. The bureau feel
it is unfair to demand
more than the law has
set out as an affordable
amount.

2007

Community Charge
Poll tax debts
of up to 18
years old are still
being pursued in
Scotland - unlike
England and
Wales – with
little warning and
no opportunity
to challenge.

Community Charge (or poll tax) was introduced into Scotland in
April 1989, and in England and Wales one year later. Although
replaced by council tax in 1993, the unique Scottish collection
system means that community charge arrears are still being
collected up to eighteen years later. Local authorities can apply
for a summary warrant to collect outstanding monies from both
community charge and council tax up to twenty years after the
amount has become due1, and then have up to a further twenty
years to collect.
In England and Wales, arrears for community charge and council
tax were pursued through the court system, resulting in a six year
lifespan in which to collect these debts2. This means that while
old council tax and community charge arrears are effectively
defunct in England and Wales, they are still very much a live
issue in Scotland.

Problems faced by CAB clients
As the debts due are often very old, CAB clients are unable
to prove that they have been paid due to a lack of receipts or
financial records

•

Clients are often unaware that they owe these sums, and can
be faced with large bills with no apparent warning

•

Clients who were in receipt of benefits at the time are unable
to prove this due to records no longer being kept by the
DWP for the relevant time period

•

Clients are being held liable for someone else’s very old debt
due to the rules on joint liability

•

Clients are facing severe recovery action such as bank
arrestments for very old debts with no warning

1

Prescription and Limitation (Scotland) Act 1973.

2

Limitation Act 1980 and Council Tax Administration and Enforcement
Regulations 1992.

Contact
Susan McPhee, Head of Social Policy and Public Affairs
Citizens Advice Scotland
1st Floor, Spectrum House, 2 Powderhall Road, Edinburgh, EH7 4GB
t: 0131 550 1000 f: 0131 550 1001 w: www.cas.org.uk
		
need advice? www.adviceguide.org.uk
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•

Old debts
Local authorities have the power to write off community charge arrears in certain
circumstances. This is rare however, and as of last year there was £435 million still
outstanding3, with around £3 million collected annually. One in four CAB clients
has an outstanding council tax or community charge debt4.
•

A client being pursued for £600 community charge due from 1991

•

A client being threatened with a wages arrestment for £30 community charge
due from 1992. He does not believe this is due but has no way of challenging
the debt

•

A client in receipt of income support notified that credit on her rent account
will be applied to an outstanding community charge debt of over £800. She
was unaware of these arrears

Joint and several liability
Heterosexual couples were liable “jointly and severally” for each other’s personal
community charge while they lived together. If one partner did not pay, then the
other could be held responsible.
•

A client found her bank account arrested on a Friday due to non payment
of her husband’s community charge from the early 1990s. She now has no
money over the weekend

•

A client was penalised for his wife’s community charge debt due from 1991/92
of £45. Having paid this he is now being pursued for an earlier debt due by
his wife of £103.

Enforcement
Unlike consumer credit debts, which have a five year lifespan, local authorities
have a twenty year period in which to enforce an outstanding debt, once they
have had a summary warrant issued. This can mean that diligence – the formal
method of debt recovery – can be utilised with little warning to the client. This
can take the form of bank arrestments – a way of freezing a bank account
pending payment of the debt.
•

A client received a notice of a bank arrestment for community charge debts
going back to 1991/92 totalling over £800. She insisted she had heard
nothing from the council concerning these arrears for almost 16 years

•

A lone parent client with three children received a notice of arrestment of her
bank account for just over £900 in respect of outstanding community charge
from 1990. The money in her account included her salary and tax credits.

CAS proposals for change
CAS calls for:
•

The Scottish Government to review the prescriptive periods for community
charge and council tax

•

Local Authorities to consider writing off very old community charge debts

3

Scottish Government Statistical Support for Local Government September 2007.

4

On the Cards.

Case evidence
An East of Scotland
bureau reports of a
female client with
community charge
arrears of £112 dating
back to 1990/91. This
client believes that
these sums were paid
through her wages, but
her employer no longer
has salary records going
back this far, and the
local authority cannot
confirm this.
A West of Scotland
bureau reports of a
female client receiving
a demand for just over
£850 community charge
arrears for the periods
1989 – 1993. She claims
to have been in receipt
of benefit during the
period in question and
therefore not liable
for the full amount.
She cannot however
evidence her benefit
status for the relevant
period.
A West of Scotland
bureau reports of a
client couple in their
eighties. They have
had £100 taken from
their bank account due
to community charge
arrears. The council
have told them that
another £600 will be
taken shortly. This
debt was from 1989
– 1993. The couple
had not received any
notification and when
they queried this, was
told it would have been
sent out in 1993. They
claim they have paid
all of their community
charge but have no
proof.

Council Tax Abolition and Service Tax Introduction
(Scotland) Bill
Evidence to the Local Government and Transport Committee
from Citizens Advice Scotland
Citizens Advice Scotland (CAS) is the umbrella organisation for Scotland’s network of 77
CAB offices. These bureaux deliver frontline advice services throughout the country, from
the city centres of Glasgow and Edinburgh to the Highlands, Islands and rural Borders
communities.
In 2004/2005, bureaux dealt with 430,621 new issues. 13,600 issues concerned council tax
benefit whilst a further 3,205 concerned council tax debt.
Through our social policy feedback mechanism, cases that highlight a particular social policy
issue are fed back from bureaux to the social policy team.
This evidence was used in our 2000 report “Won’t pay, or can’t pay”1, which argued that CAB
clients are unable rather than unwilling to repay the council tax debt they are deemed to owe.
It highlighted problems with benefits entitlement, administration and the methods used to
pursue debts.
Whilst there have been significant legislative developments since then, most notably the
abolition of poindings and warrant sales and the establishment of a Debt Arrangement
Scheme, problems with recovery of debt owed continues to be the one of the biggest
difficulties for CAB clients with the council tax system.
In preparing to give evidence, over 500 social policy feedback cases concerning council tax
and council tax benefit were reviewed. The majority of these cases (420) were received
since April 2004.
From this review of case evidence, there are four main areas of difficulty experienced by
CAB clients with the current system of council tax collection:
• Problems with joint and several liability
• Problems with water and sewerage charges
• Administrative problems with both council tax and council tax benefit
• Problems with recovery of debt owed
Each of these areas is considered in turn below, before considering the impact the proposed
Bill will have on these issues.

Problems with liability
Council tax is based on an assessment of the value of the property in 1991. Broadly
speaking, whoever is resident in a property is then considered to be jointly and severally
liable for the tax due on that property.
A North of Scotland bureau reports of a male client on Jobseekers Allowance who was
placed in a two bedroom flat by SACRO. Another man was placed with him and the client
was given no choice in this matter. This tenant was in trouble with the police, stole from the
flat and then left. The client was then on his own until another man was placed there, who is
now in prison with numerous large debts. The client was notified of council tax arrears of
£168 and informed he was jointly liable for them and must pay them. The bureau assisted
the client in making representations to the council and to SACRO regarding the unfairness of
the situation.

1

Won’t pay or can’t pay? – the real cost of council tax debt, 2000

An East of Scotland bureau reports of a male client who rents a room in a flat. He has no
written tenancy agreement and the other tenant, who he did not know, was there when he
moved in. He has paid his share of the council tax but has now received a final demand for
the other tenant’s share (around £400). The other tenant is refusing to pay since he is only
in the flat for 6 days a month. The client wants to move out of the flat to avoid trouble but
was informed he is still jointly liable for the full amount. The client is worried that a 10%
charge will soon be added to the debt.
There is an exception to this joint and several liability for students and those with severe
mental impairments. This can cause further confusion:
A West of Scotland CAB reports of a female student who was being pursued by the council
for council tax owed by a previous co-tenant. She had entered into an agreement to pay this
following a meeting with the council, where they confirmed she was jointly liable for the bill.
The bureau advised that, as a student, she could not be held liable and challenged the
council decision. They did not accept this at first, but when further information was provided
on the legal position by CAS, the Head Office accepted that she was not liable and repaid
the money she had wrongly paid through the erroneous agreement.
Further problems with liability arise from discrepancies in whether a property is exempt or
not.
An East of Scotland bureau reports of a client whose son is in the Territorial Army and is
currently serving in Kuwait. He has been told he will be away for 9 months but the Council
say he is not eligible for an exemption despite his flat being unoccupied during this time. The
bureau points out the anomaly that if he was in prison or caring for someone else in their
home he would be exempt, but whilst he is serving in the Gulf, receiving no Local Authority
services, he is still liable.

Problems with water and sewerage charges
In Scotland, unlike England and Wales, water and sewerage charges are collected through
the council tax bill by the local authority, on behalf of Scottish Water. This can be particularly
confusing for clients in receipt of full council tax benefit, who can think this means that they
don’t owe any money.
A West of Scotland bureau reports of a male client in receipt of Jobseekers Allowance,
Council Tax Benefit and Housing Benefit. He received a council tax bill and came to the
bureau confused as he thought he didn’t have to pay. On contacting the council, the bureau
was informed that he still had to pay for water and sewerage and since he had not paid on
time, he had forfeited the right to pay in instalments. The bureau pointed out that the client
had learning difficulties and had not understood any of the correspondence sent. The
Council agreed to discuss payment options in person with the client.
A West of Scotland bureau reports of a female client in receipt of full council tax benefit. She
has physical and mental disabilities and did not understand that she was still liable for water
and sewerage charges. She came to the bureau after Sheriff Officers wrote demanding
payment of arrears that she cannot afford to meet.

A West of Scotland bureau reports of a male client who received a letter saying he owes
council tax arrears. The client was adamant that he didn’t, as he was on full council tax
benefit. It was discovered that the arrears were for water and sewerage charges. The client
was very upset that the letter is inaccurate and misleading and thinks the letter should be
reworded.
An East of Scotland bureau reports of a sixteen year old lone parent who was on full Council
Tax Benefit but being pursued by the council for water and sewerage charges. The council
were in the process of recovering the money by deductions from Income Support when the
bureau intervened and pointed out that as the only adult in the household and being sixteen,
she had no liability at all. No one in the council tax department had realised the error until it
was pointed out by the CAB.

Administrative problems with both council tax and council tax
benefit
Delays in processing bills can lead to financial hardship for clients.
An East of Scotland bureau reports of a female client who graduated in the summer and
informed her local council tax office that she would now be liable for council tax. It took six
months for her to receive a bill for £540, which had to be paid within six weeks. She earns
£700 per month and cannot afford this. The bureau contacted the council who agreed to
monthly payments, but wished £100 per month, which the client still could not afford. The
client was very upset as she felt she had informed them timeously and was being penalised
for their slow processing.
There are still wide discrepancies between local authorities in the length of time taken to
process council tax benefit. The latest figures from the DWP reveal that the average
processing time ranges from 18 days in North Lanarkshire to 78 days in East
Dunbartonshire. The median across Scotland is 39 days, compared with 36 in England and
Wales.2
In addition, unnecessary bureaucracy and unhelpfulness can exacerbate the difficulties
clients find themselves in.
A West of Scotland bureau reports of a client pursued for council tax arrears for a period
when he was in receipt of full Housing Benefit. He should therefore have been on full
Council Tax Benefit as well. Despite proof of the benefits received, and numerous
communications with the Council, the officials refused to contact the Housing Benefit
department despite agreeing this is what needs to be done. It has so far taken two years of
correspondence without resolution of the arrears and the bureau is pursuing a complaint.
A West of Scotland bureau reports of a female lone parent on Working Tax Credit who was
told by Housing Department staff that it was not their job to inform her that she was entitled
to a single person’s discount on her council tax - it was up to her to have found out. They
refused to explain her council tax bill to her and told her to come to the CAB for this.
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Applying for council tax benefit can be confusing for clients.
A West of Scotland bureau reports of an elderly male client confused by the Council Tax
Benefit form. On assisting the client with the form it was noted that the tick box for a works
pension is in the list of DWP benefits. The bureau notes that this could easily be missed
leading to overpayment of benefit and then subsequent recovery action.
It can also be confusing for local authorities. Some of the rules and regulations governing
council tax benefit can be extremely complex. Failure to apply the rules correctly then
disadvantages clients.
An East of Scotland bureau reports of an 80-year-old female client who was advised to apply
for council tax benefit in September 2004. She had no entitlement to Pension Credit but was
eligible to apply for automatic backdating to October 2003 under a recent social security
regulation. This request for backdating was initially refused by the council as she had not
‘good cause’ to apply. The bureau wrote to the council department, copying the relevant
regulations. The council then awarded the backdated claim and, as requested by the
bureau, individually checked through all other similar pensioner claims to ensure no one
missed out.
A West of Scotland CAB reports of a female client who is widowed with two children. She
started working part time and so came off Income Support and on to Working Tax Credit.
She is now about £30 a week worse off, since she no longer qualifies for full Council Tax and
Housing Benefits. In assisting the client, the bureau noticed there was an error in the
council’s calculations, as they had not taken into account the £15 disregard for widowed
parent’s allowance. The council acknowledged the error and updated their system
accordingly to prevent it happening to anyone else. As a result of the bureau intervention,
the client is now better off and received a back payment of £287.

Problems with recovery of debt owed
In “On the Cards”, our 2003 survey of CAB debt clients, tax debt was the second biggest
category of debt, accounting for 6% of all debts and affecting 28% of all CAB debt clients.
The following points from this research are particularly relevant:
• The vast majority of tax debts are council tax debts3.
• Debtors in receipt of Working Tax Credit or Child Tax Credit are more likely to have
council tax debts than debtors as a whole.4
• Local authorities are more likely than ordinary creditors to take action to recover a debt.5
• 28% of council tax debts had a summary warrant obtained and a further 25% had been
referred to Sheriff Officers.6
• Bank arrestments and earnings arrestments are mainly used by local authorities for
recovery of council tax arrears.7
Council tax debt is therefore a significant problem for CAB debtors, is a bigger problem if you
are on a lower income and results in recovery action that has a disproportionate impact on
people on a lower income, since they often do not have access to alternative funds if their
bank account is arrested.
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Local authorities have the power of summary warrant for council tax arrears. This means
that there is no opportunity to appear in court and defend the claim, despite the possibility of
the amount being incorrect or not being liable. In addition, ordinary debts other than local
authority taxes are subject to a five-year lifespan. This means that if they are not pursued
within a five-year period, they fall8. In England, there is a six-year lifespan for the pursuit of
ordinary debts and council tax9. Local authority taxes in Scotland however are not subject to
this restriction, so the urgency of pursuing debts to ensure that the five-year gap is broken is
not there.
An East of Scotland bureau reports of a female client who received notice from Sheriff
Officers of council tax arrears from 10 years ago. The client went to the council and asked
for printouts of the charges for the period in question. When she asked to see her council tax
benefit application from the same period she was told that records did not go back that far.
The bureau asked that the case be put on hold and advised the client to write to the council
and point out the inequity of pursuing a debt when they no longer held all the relevant
information.
A further issue highlighted by this case is that if it had gone to court and the defender denied
it, the local authority would have had to produce evidence to prove the case. Since they had
a summary warrant, there was no need to have such proof.
Another problem with this form of debt recovery is that a 10% surcharge is automatically
added when the summary warrant is applied for, increasing the financial difficulties for those
already in debt.
A North of Scotland bureau reports of an elderly male client who normally pays his council
tax in a lump sum. In May the council said there was no record of this year’s payment, so a
summary warrant was issued and a 10% surcharge added to the debt. If he had paid in
instalments, he would have until January the following year to pay his bill. The bureau visited
the client at home and could find no evidence of payment for the current year. They were
concerned at the level of forgetfulness demonstrated by the client and requested both a
social work assessment and a 28 day hold on any further action by the Sheriff Officers.
A West of Scotland bureau reports of an elderly couple whose pensions are paid in on the
21st of the month. As a result they were late with every council tax instalment, but had paid
the bill in full by the end of the financial year. Despite paying in full, late payment charges of
£156.10 were applied and, on contacting the council, they were told they needed to speak to
the debt collectors. The bureau intervened and got the surcharges dropped, but felt it was
unfair that they had been applied in the first place.
Bank and earnings arrestments are the most common form of diligences used to collect
council tax arrears . Bank arrestments are a particularly harsh form of diligence, which can
leave the client with no money for essential living costs.
A West of Scotland bureau reports of a female lone parent who is a student midwife with
previous council tax arrears. Her only income is her student grant, which is paid every 12
weeks. Her bank account was arrested shortly after it was paid in, leaving her with £17 for
the next 11 weeks to support herself and her six-year-old son. The client was advised to visit
the Sheriff Officers’ offices, with evidence of her student grant and bank statement, and ask
for release of the funds and an arrangement for repaying her arrears.
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A West of Scotland bureau reports of a female client in receipt of Disability Living Allowance,
Income Support, CTB and HB. She has £2.85 a week deducted for council tax arrears and
received notice of enforcement from Sheriff Officers for a balance of £4567.92. The bureau
contacted the Sheriff Officers who explained they wanted to arrest her DLA. On contacting
the council, they said there was a mistake, stopped the notice and asked the bureau to
apologise to the client for the distress caused.
Even when arrangements are in place, these can be broken in order to obtain more money.
A South of Scotland bureau reports of a female lone parent in multiple debt who started work
and received Working Tax Credit. She had an agreement to pay off her council tax arrears
at £50 per month and had been faithfully keeping to this. Despite this, her wages were
arrested for £177. On contacting the Sheriff Officers, they stated that she should be able to
keep up the arrestment and maintain the £50 a month since that came from her Working Tax
Credit.
Double diligence – applying a wage arrestment and then a bank arrestment is a severely
unfair means of attempting to increase payments.
An East of Scotland bureau reports of a female lone parent with two children who has council
tax arrears of £2000. Her take home pay is £850, with expenditure of £820 per month. The
council have served a wage arrestment of £100 per month and have also recently arrested
her bank account. They are demanding a one off payment of £1000 and monthly payments
of £80 thereafter. The bureau contacted the council to request a 3-month postponement on
further action whilst the client visits the bureau debt adviser and comes to a financial
arrangement.
Since the abolition of poindings and warrant sales, it appears there has also been an
increase in attempts to sequestrate by local authorities. The Accountant in Bankruptcy report
a 55% increase in sequestrations due to local authorities10. This local government policy
undermines the efficacy of the Executive’s Debt Arrangement Scheme as the main platform
for dealing with debt.
A West of Scotland bureau reports of a female lone parent who separated from her husband
three years ago and has subsequently struggled with her debts. The council has informed
her that they are now considering sequestrating her for council tax arrears. She wishes to
pay her arrears by deduction from her wages but the council refuse and want £1333 before
they will stop sequestration.
A South Of Scotland bureau reports of a family with four children in receipt of Working Tax
Credit. They have longstanding council tax arrears and the husband has a wage arrestment
of £84 per month. They have consolidated their other loans into their large mortgage, which
takes the rest of the husband’s salary. The council are now threatening sequestration unless
they receive more money. The bureau feel it is unfair to demand more than the law has set
out as an affordable amount.
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Finally, there is currently no automatic provision to write off debt that is the result of local
authority error. Any write off is at the discretion of the local authority. This combination of
administrative problems with recovery of money deemed due can be particularly severe.
A West of Scotland bureau reports of a female client whose son died in 2000. The registrar
sent a copy of the death certificate to the council, who mistakenly removed the husband and
not the son from the council tax register. They then therefore applied a 25% discount since
they thought there was only one liable adult in the property. At the time the couple were not
aware this had happened. They have now received demand for recovery of the overpayment
from the council and came to the bureau for help as they couldn’t afford the repayment. It
took six months of frequent correspondence before the council finally agreed to write off the
debt.

Conclusion
Given this evidence base of significant and ongoing hardship and problems with council tax,
Citizens Advice Scotland welcomes any initiative that will reduce the inequity in the present
system.
The proposed bill contains several principles that are worthy of further consideration.
•
•
•
•

It removes the current unequal system of exemptions and liabilities
It removes the need for council tax benefit – as well as the financial savings of not
administering this benefit, it would solve problems such as low uptake, backdating of
benefit, change of circumstances and the advice burden on Citizens Advice Bureaux.
It would end the confusion over water and sewerage charges and the attendant hardship
for those on low incomes
It proposes write off of existing debt – some form of debt write off is required, particularly
for debts that are very old, difficult to prove or the result of local authority error.

Above all, the bill demonstrates that a radical restructuring of local government taxation is
within the competence of the Scottish Parliament. The current system of local government
taxation causes significant hardship and is urgently in need of reform. Citizens Advice
Scotland therefore calls on the Executive to examine fully alternative means of local
government taxation, and introduce a fairer and more cost effective system as soon as
possible.

30th August 2005
David McNeish
Parliamentary and Policy Officer
Citizens Advice Scotland
david.mcneish@cas.org.uk
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to ensure that individuals do not suffer through lack of knowledge of their rights
and responsibilities, or of the services available to them, or through an inability to
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and equally
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