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 Consultation Questions 
 
Q1 – Does the Bill as drafted contain the elements you would expect it to contain?   
 
Yes  No    Don’t know    
 
Please provide comments to explain your answer. 
 

Overall, the Bill as drafted contains the elements we would expect to see.   
 
We have some detailed comments about the Bill as currently drafted, set 
out below. 
 

 
Are there any elements you would add to the Bill? 
 
Yes  No    Don’t know    
 
Are there any elements you would take out of the Bill? 
 
Yes  No    Don’t know    
 
Please provide comments to explain your answers. 
 

Section 2(1)(a)(ii) should specify risk to not only an individual’s wellbeing 
but also to any dependents. 
 
Section 2(3): payments to third parties.  We would welcome further clarity 
over the purpose of this subsection.  For example is this to allow awards to 
third parties such as family members, to cover Paypoint or arrangements 
with supermarkets or to allow subcontracting other provision arrangements 
of the scheme to third parties? 
 
We presume that section 3 on reviews will be more detailed once these 
proposals are more fully developed and would welcome the opportunity to 
comment further on this section at that stage.  As a minimum, it should 
specify the requirement to have two tiers of review arrangements. 
 
Section 5: regulations.  Subsection 2 contains a power to make regulations 
about specific provisions.  We feel that strengthening the wording from “may 
make provision” to “should make provision” would strengthen this clause 
and ensure that future versions of the regulations are sufficiently clear to 
ensure the continuity of a coherent scheme. 
 
Section 6: Bodies other than local authorities and their representatives have 
valuable expertise to offer in relation to the guidance and the operation of 
the Fund.  This should be recognised in this section, for example through 
the inclusion of the following:  
(c) other bodies who may have relevant expertise, such as voluntary sector 
organisations and those representing users of the fund, as appropriate 
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The guidance should be reviewed on a regular basis, based on the 
feedback coming through the review process to ensure it is fit for purpose 
and reflects the current experiences of potential applicants, particularly as 
the welfare benefits and poverty landscape is changing extremely rapidly in 
Scotland at present. 

 
 
Q2 – Our starting point is that the following elements of the scheme should be included in 
regulations.  The actual wording of the regulations is still to be discussed but we anticipate 
that they would cover these areas:  
 
a) Eligibility Criteria 
 

 Residence in the local authority  

 Residence exclusions for community care grants   

 Qualifying benefits, and provision for exceptions to be made   

 The age limit for applications 

 Qualifying period in care/custody before a grant can be made  

 A limit on the number of awards to an applicant in a rolling 12 month period.  

 Timescales and limitations on repeat applications 
 

b) Financial calculations 

 Maximum savings thresholds 

 Capital to be disregarded in calculations 
 

c) Situations where a grant might be given 

 The 5 situations where a community care grant can be paid 

 definitions of crisis, emergency and disaster 
 

d) The 4 stage decision making process 

 When cases do not require a decision beyond stage 1   

 Descriptions of the priority ratings allocated to items applied for 

 Vulnerabilities which attract priority in decision making 

 Target processing times 
 
e) Arrangements for first and second tier review - details depend to a certain extent on who 
will be undertaking second tier review but we anticipate that the following would be included 
for first and second tier review: 

 Situations where an applicant can ask for a review – first and second tier 

 Target times for undertaking a review 
 

f) Reporting requirements  

 Regular statistical monitoring requirements 
 

g) Discretion to make awards in cash and in kind 
 
h) Requirement for decisions to be communicated in writing  
   
Do you agree with the proposed list of topics to include in regulations?  
 
Yes  No    Don’t know    
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If no, what would you like to see added to the list? 
 

We would welcome further clarity over the statutory status of a target 
processing time when set out in regulations, compared to a statutory 
processing time (see point d above).  The urgent nature of applications for 
the SWF means that speed of processing is vital.   
 
We are aware of a local authority which is currently two months behind on 
its processing of Community Care Grants.  Where a local authority is not 
meeting process times, whether on its overall caseload, or for an individual 
case, there should be a way of challenging this to get a swift decision for the 
applicant. 
 
Where a first tier review is requested by someone acting on an applicant’s 
behalf, there should be a requirement that the requesting person is 
automatically informed of the outcome of the review. 

 
If no, what would you like to see taken away from the list? 
 

Details of limiting repeat applications need to be extremely clear.  While 
there is a limit on number of awards, the number of applications should only 
be limited where the application is for exactly the same items, for the same 
reasons and with no change in circumstances.  In all other situations there 
should be no limit on the number of applications a claimant can make, 
particularly because of the discretion in the existing arrangements to allow 
awards in exceptional circumstances.  
 
In relation to the 4 stage decision making process, we are not sure whether 
it is appropriate to set the 4 stages of decision making out in the regulations.   
 
Furthermore, we would be concerned if ending a case at stage 1 of the 
decision making process meant there was insufficient investigation of the 
client’s situations to identify where there may be exceptional circumstances. 
If the wording of this regulation is not clear enough we would be very 
concerned that it could be used to refuse to process applications. Bureaux 
have seen a number of cases where local authorities have refused to 
process a client’s application despite them being under severe pressures.  
For example, one recent client had been homeless for a month living under 
a tarpaulin, had in total 70 pence and no food, and had walked 10 miles to 
get help.  He was refused help from homeless services, social work and the 
Scottish Welfare Fund until the CAB stepped in. 
 

 
 
Q3 – Do you agree that characteristics of the review process and the purpose of second tier 
review should be the same under the permanent SWF as they are under the interim SWF? 

Characteristics of First and Second Tier Review 

 Transparency, fairness and accessibility 

 Timeliness, recognising the circumstances of the applicant 
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 High quality, impartial, free to use and independent 

 Quick to operate, making sound and accurate decisions 

 Effective communication 

 Proportionate and cost effective  
 

Purpose of Second Tier Review 

 To ensure that the correct decisions are being made and that the guidance for the Fund is 
being followed. 

 To identify whether the SWF guidance and local policy is being consistently applied and 
feed back to LAs where it is not. 

 To identify where the SWF guidance is having unintended consequences so that these 
can be rectified. 

 To give confidence to the applicant that the SWF is subject to impartial scrutiny and add 
credibility to the Fund as a whole. 

 
 Yes  No    Don’t know    
 
Please provide comments to explain your answer.        
 

We agree with the purposes of the scheme as set out above.  However, the 
feedback function should be widened beyond local authorities who are not 
applying the guidance correctly.  Feedback from the second tier review 
should be reported on publicly on a regular basis (eg annually) and feed into 
reviews of the guidance.  This should aid continuous improvement of the 
operation of the Fund and support credibility of and confidence in the 
scheme. 

 
 
Q4 – What do you think are the most likely issues to present at second tier review under the 
interim SWF i.e. what are the most common reasons that people will ask for a review? 
 

Consultation with bureaux advisers suggests these are likely reasons for 
presenting at second tier review: 

 Whether a local authority has developed a “policy” from its reading of 
the legislation and guidance which fetters its discretion and, for the 
sake of meeting time constraints, has allowed it to conclude 
investigation into an application peremptorily 

 Whether a local authority has failed to account for a decision which 
contradicts the Guidance 

 Whether a “fair hearing” and/or adequate investigation was 
undertaken during the First Tier Review 

 Whether the points at issue in the request for a First Tier Review 
have all been addressed and answered 

 
 
Q5 – If the SPSO is the chosen option, should this be with additional powers to: 
 

 review discretionary decisions on the merits of the case?  
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Yes  No    Don’t know    
 

 make an alternative decision which would be binding on the Local Authority? 
 
Yes  No    Don’t know    
 
Please provide comments to explain your answers.       
  

If SPSO is the chosen option, then these powers would be required for a 
second tier review by the SPSO to be meaningful, and to have value and 
credibility for applicants. 

 
 
Q6 – Please rank the 3 options for second tier reviews in order of preference - where 1 is the 
option you would most like to see implemented and 3 is the option you would least like to 
see implemented: 
 

Option Priority you would give the option: 

Local Authority Panel No priority 

Scottish Public Service Ombudsman       

A Tribunal       

 
 
 
Please explain your choice. 
 

CAS believes that the ideal option would be a bespoke independent review 
service.  CAS does not believe that the reasons presented for dismissing a 
bespoke independent review service are valid.  The consultation states that 
this would be against the direction of travel for complaints processes.  
However second tier review is not a complaints process but an appeal 
against a decision. 
 
We have no strong view on whether the SPSO or a tribunal would be the 
second best option. Review through tribunal can be designed in such a way 
that it is fit for purpose, and there are models for tribunals which could 
address many of the disadvantages outlined in the consultation document. 
 
Whatever the option selected for second tier review, the priority must be for 
claimants to get as quick a decision as possible to alleviate the urgency of 
their circumstances. 
 
We do not believe a local authority panel provides the perceived 
independence to be an appropriate permanent option.  Bureaux advisers 
suggest that a lack of perceived independence may put claimants off from 
using such a review service. 
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Please include any further comments you have on the options outlined, including advantages 
and disadvantages for the options and other points we should take in to consideration.   
 

We have no further comments on the options outlined.  However we do 
have some general comments on the scheme. 
 
 
Final overall comments on the Fund 
We welcome the current ringfencing of the Fund.  This should continue in 
the future, to ensure the Fund is available for people in the most critical 
circumstances.  
 
We welcome the section of the guidance at 6.9 which states that while in 
general the Scottish Welfare Fund should not be used to support claimants 
who have been sanctioned, under the specific circumstances set out in the 
guidance, this rule may be relaxed.  We welcome this being extending to 
“exceptional circumstances” more generally, based on cases we have seen, 
such as one where a parent had been granted care of his children by social 
services, but could not take them for three months because of a sanction 
which meant that he could not afford to heat his home. 
 
The system of suspending, sanctioning and disallowing benefits is 
exceptionally complicated.  Many claimants have their benefit suspended as 
soon as a query over the benefit is raised, while a decision is made as to 
whether they should receive a sanction, leaving them without money during 
this period.  In some cases, the DWP suspends the JSA, then disallows it 
(because the claimant no longer meets the requirement of actively seeking 
work, for example for applying for 27 jobs in a week instead of 28), and then 
sanctions the claimant when they reapply for JSA as a further punishment.  
We would welcome further clarity in the guidance as to how benefit 
suspensions and disallowances should be handled in relation to SWF.  In 
particular, SWF should specifically allow flexibility to award a grant in the 
case of a benefit suspension.  Around half of queries raised do not result in 
a sanction but can leave the claimant in hardship.  We would welcome the 
Scottish Government raising this problem with the DWP, as DWP practices 
are in a significant number of cases putting people into crisis. 
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